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PUBLIC LAND URBAN AND BUSINESS SITES 





TUESDAY, JUNE 2, 1959 


House or REPRESENTATIVES, 
SvuBCOMMITTEE ON Pusiic LANDS OF THE 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 

Washington, D.C. 


The subcommittee met, pursuant to call, at 10:50 a.m., in room 
1324, New House Office Building, Hon. Gracie Pfost (chairman of 
the subcommittee) presiding. 

Mrs. Prost. We will proceed to H.R. 7042. 

(H.R. 7042, résumé thereof, and the Department’s executive com- 
munication of April 29, 1959, follows:) 


[H.R. 7042, 86th Cong., 1st sess.] 


A BILL To authorize the classification, segregation, and disposal of public lands chiefly 
valuable for urban and business purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That, for the purposes of this Act— 

(a) The word “Secretary” means Secretary of the Interior. 

(b) The term “public lands” means all public lands (including the minerals 
and other resources therein) in the United States, including lands within 
reservations formed from the public domain and other lands permanently or 
temporarily withdrawn from any or all forms of appropriation provided for 
in the public land laws, except (1) public lands in any national forest or unit 
of the National Park System or national wildlife refuge or other wildlife 
management area, (2) the revested Oregon and California Railroad or the 
reconveyed Coos Bay Wagon Road grant lands in the State of Oregon, and (3) 
any Indian lands or lands set aside or held for the use or benefit of Indians. 

(c) The words “business purposes” include, without limiting the meaning 
thereof, commercial and industrial activities but does not include crop agri- 
culture or the removal, mining, extraction, or harvesting of natural products 
in their natural state. 

(d) The term “urban purposes” means any purpose, including commercial, 
related to the development of an urban or suburban residential community. 

(e) The term “qualified individual’ means (1) any individual who is a 
citizen of the United States or who has filed his declaration of intention to 
become a citizen as required by the naturalization laws, (2) any partnership 
or association, each of the members of which is a citizen of the United States 
or has filed his intention to become a citizen, and (3) any corporation, including 
nonprofit corporations, organized under the laws of the United States, or of 
s State thereof, and authorized to do business in the State in which the land 
8 located. 

(f) The term “qualified governmental agency” means the following, including 
their lawful agents and instrumentalities: (1) the State within which the land 
is located, (2) the county or municipality within which the land is located, 
and (3) the municipality within convenient access to the lands: Provided, 
That the lands are within the same State as the municipality. 

(g) The term “discretion” means, in addition to its usual connotation, “with 
the consent of the head of the Federal department or agency of the State or 
local governmental unit,” if the lands have been withdrawn in aid of a function 
of a Federal department or agency, other than the Department of the Interior, 
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or of a State, county, municipality, water district or local governmental syb. 
division or agency. 

(h) The term “value” means the fair market value of land, including the 
fair market value of any minerals not to be reserved to the United States 
under section 6, as determined by the Secretary by appraisal or otherwise. 

Sec. 2. (a) The Secretary, in his discretion and under such regulations ag 
he may deem necessary, including regulations for consultation with all loca) 
governmental agencies which would be affected, is hereby authorized to gel} 
at their value to qualified governmental agencies, in tracts not exceeding one 
thousand two hundred and eighty acres each, any public lands which he may 
classify as chiefly valuable for urban or business purposes. 

(b) Before any lands may be disposed of under this section, it must be 
shown to the satisfaction of the Secretary that the land is to be devoted to an 
established or definitely proposed project or program and that the qualified 
governmental agency has the bona fide intention, authority, and means to 
develop the lands, or to dispose of the lands for development, for urban or 
business purposes. 

(c) No more than one thousand two hundred and eighty acres may be con- 
veyed under this section to any one grantee in any one-year period for any one 
project or program, and applications by any one applicant for more than three 
thousand eight hundred and forty acres for any one project or program may 
not be pending at one time. 

Sec. 3. The Secretary, in his discretion and under such procedural regula- 
tions as may be necessary, including regulations for consultation with all local 
governmental agencies which would be affected, is hereby authorized to 
sell at public auction and at not less than their value to qualified individuals, 
in tracts not exceeding one thousand two hundred and eighty acres each, any 
public lands which he may classify as chiefly valuable for urban or business 
purposes. No qualified individual shall obtain more than one thousand two 
hundred and eighty acres under this section in any one-year period and ap- 
plications by any one qualified individual for more than three thousand eight 
hundred and forty acres shall not be pending at one time. 

Sec. 4. (a) Notwithstanding any other provisions of laws, the Secretary, 
after consultation with local officials responsible under local laws for the proper 
development of urban areas, is hereby authorized, by contract or otherwise, to 
cause subdivisional plans to be prepared for and to have surveyed into blocks, 
lots, and public use areas and platted in accordance with such plans any public 
lands which he may classify as chiefly valuable for urban purposes. 

(b) The Secretary, in his discretion, is hereby authorized to lease or sell, 
at not less than their value, blocks, lots, and public-use areas surveyed in ac- 
cordance with the provisions of this section to qualified individuals and to 
qualified governmental agencies under such rules and regulations as he may 
deem desirable, or the Secretary, in his discretion, may in the disposal of such 
surveyed lands to qualified governmental agencies for public purposes apply 
the provisions of the Recreation and Public Purposes Act of June 14, 1926 
(44 Stat. 741), as amended by the Act of June 4, 1954 (68 Stat. 173, 43 U.S.C. 
869—S869-3 ). 

(ec) There are authorized to be appropriated such sums, not exceeding $200, 
000 per annum, as may be necessary for the classification of lands, the prepara- 
tion of plans and plats, and the conduct of surveys authorized by this section. 
The Treasury shall be reimbursed for all expenditures for these purposes out 
of the proceeds from sales of lands under this Act. 

Sec. 5. All revenues derived from the sale or lease of public lands under this 
Act, except for the reimbursements provided for in subsection (c) of section 4 
of this Act, shall be deposited in the Treasury and disposed of in the same 
manner aS moneys received from the sale of public lands. 

Sec. 6. All patents or other evidence of title issued under this Act shall con- 
tain a reservation to the United States of all deposits of coal, oil, gas, oil shale, 
phosphate, sodium, potassium, and sulfur, in the lands described in the patent 
or other evidence of title, together with the right to prospect for, mine, and 
remove them under applicable provisions of law. 

Sec. 7. The filing in the proper land office of a valid application to purchase 
under this Act or the classification of lands pursuant to this Act shall segregate 
the lands so applied for or so classified from further application to make entry, 
selection, or location and from settlement and location under the public land 
laws to such extent and under such terms and conditions as the Secretary may 
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deem appropriate, except that lands while so classified shall in no case be subject 
to disposal under any other public land laws, including the Act of June 1, 1938 
(52 Stat. 609), as amended (43 U.S.C., secs. 682a—682e), or the Act of March 3, 
1877 (19 Stat. 377), as amended (43 U.S.C. 321-339) : Provided, That all segre- 
gations under this Act shall be subject to valid rights existing at the time of 
segregation: Provided further, That nothing in this section shall be construed 
as granting any applicant under the public land laws any rights and privileges 
over and above those which he may otherwise have under those laws. 

Sec. 8. The Secretary is authorized to use, in executing his duties under this 
Act, any moneys donated by qualified individuals or qualified governmental agen- 
cies to carry out the purposes of this Act. 

Sec. 9. Subject to valid rights or liabilities existing at the date of approval of 
this Act, the Act of August 30, 1949 (63 Stat. 679; 48 U.S.C. 364a-364e), is 
hereby repealed. 

Sec. 10. This Act may be cited as the “Public Land Urban and Business Sites 
Act.” 


REsuME or H.R. 7042 


H.R. 7042 arises from an executive communication dated April 29 from the 
Department of the Interior. It would authorize the classification, segregation, 
and disposal of public lands chiefly valuable for urban and business purposes. 

The Department states that the purposes of this measure is to fill two sig- 
nificant gaps Which now exist in the various public land laws. One of these 
gaps is lack of any provision, except in Alaska, for the disposition except under 
severe limitation and preference clauses of lands which are chiefly valuable for 
commercial or industrial purposes and of sites which are chiefly valuable for 
urban or suburban development without subdivision of such tracts by the Gov- 
ernment itself. The second gap is with regard to Alaska itself in which the 
act of August 30, 1949, for the sale of industrial and commercial sites is no longer 
adequate under current conditions. Moreover, there is an administrative desira- 
bility of having a single law applicable both in Alaska and in the other States. 

H.R. 7042 would fill these gaps by providing for the classification, segregation, 
and disposal of tracts of 1,280 acres of land. 

Section 1 (definitions) excludes national forests, national parks, wildlife 
refuges and management areas, the O. & C. lands, the Coos Bay Wagon Road 
grant lands, and Indian lands. The term “urban purposes” is given a broad 
meaning including any proposes related to the development of the urban or 
suburban community. 

Sections 2, 3, and 4 would allow direct sale at full value to qualified State or 
local government agencies limited to 1,280 acres per year. Individuals, corpora- 
tions, and associations would be allowed to purchase tracts at public auction. 

Section 5 provides that revenues from sale or lease would be distributed in 
the same manner as ordinarily applies to sale or lease of public land except for 
reimbursement for money spent in surveying and platting. 

Section 6 reserves minerals, such as oil and gas, subject to mineral leasing 
laws. Lands previously valuable for nonlease minerals would not be subject to 
the provisions of this measure. 

Section 7 provides for segregation of lands for other disposition once placed 
under the provisions of this bill. Section 8 allows the receipt of donations. 
Section 9 repeals the act applicable to Alaska above referred to. Section 10 
states the title ““The Public Land Urban and Business Sites Act.” 


U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., April 29, 1959. 
Hon. SAM RAYRURN, 
Speaker of the House of Representatives, 
Washington, D.C. 

Dear Mr. Speaker: There is enclosed a draft of a proposed bill to authorize 
the classification, segregation, and disposal of public lands chiefly valuable for 
urban and business purposes. 

We request that the proposed bill be referred to the appropriate committee for 
consideration, and we recommend that it be enacted. 
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Under the public land laws there are means provided for the disposal of the 
surface interests in tracts of modest size to be used for the purposes for which 
they are valuable, or for the disposal of lands chiefly valuable for certain specia] 
uses other than agriculture and grazing. The homestead and desert land laws 
provide for the disposal of lands for various agricultural purposes. The townsite 
laws provide for the disposal of lands in areas valuable for concentrated com- 
munities. Land valuable for recreational and public purposes may be disposed 
of to governmental bodies and no nonprofit corporations and associations under the 
Recreation and Public Purposes Act, as amended by the act of June 4, 1954 (68 
Stat. 173 ; 48 U.S.C., secs. 869-869-3). Lands valuable for minerals subject to the 
mining laws (30 U.S.C., see. 21 et seq.) may be patented under those laws. Lands 
chiefly valuable for small business establishments or home and small recreational 
and community sites may be disposed of under the Small Tract Act (52 Stat. 609), 
as amended (43 U.S.C., sec. 682a). Lands in Alaska suitable for commercial] or 
industrial purposes may be disposed of under the act of August 30, 1949 (63 Stat. 
679; 48 U.S.C., secs. 364a-364e). In addition to these laws for the disposal of 
public lands for special purposes or public lands chiefly valuable for special uses, 
there is section 2455 of the Revised Statutes (48 U.S.C., sec. 1171) which provides 
for the disposal at public sale of isolated and disconnected tracts of not more than 
1,520 acres and, in certain circumstances, of nonisolated tracts of not more than 
760 acres, with a preference right being granted to adjoining landowners. 

In this pattern of land disposal under the public land laws there are two 
significant gaps which this proposed legislation is designed to fill. There is no 
provision, except in Alaska, for the disposition, except under severe limitations as 
to land characteristics, acreage limitations, and preferences to local landowners, 
of lands that are chiefly valuable for commercial or industrial purposes, or of sites 
chiefly valuable for urban and suburban development without subdivision by the 
Government itself and disposal of the land by blocks and lots. 

The increasing economic activity in public land States has caused a growing 
demand for land for commercial and industrial purposes. While this demand 
exists in connection with many industries, it is particularly pressed for those 
requiring locations within large areas of open land and climatic conditions of the 
type found in certain regions where a great deal of public land is situated, such 
as electronics, aircraft, and missile industries. As we have pointed out, there 
is no means easily available, except in Alaska, for the disposal of public lands, in 
tracts of more than 5 acres, for these purposes. Cumbersome and roundabout 
methods have to be used, such as exchanges for the aquisition of suitable lands, 
Occasionally special legislation for individual sites has been sought. 

The 1949 act itself is no longer adequate for Alaska’s needs. The rapid post- 
war development has made the provision for conditional sale which is included in 
that statute a deterrent to development. Lack of clear title diminishes oppor- 
tunities for financing needed development and introduces extra risks to each ven- 
ture. The requirement of conditional sale tends to reduce the price received by 
the United States for the lands sold. The act of May 18, 1956 (Private Law 654, 
84th Cong. ; 70 Stat. A67, ch. 8305), was passed to correct an inequity arising under 
that act, and other bills of similar import have been introduced. Moreover, it 
would be administratively desirable to have one law applicable to all the public 
lands, both in Alaska and in the other States. 

At the same time that there has been such an increasing demand for public land 
for commercial and industrial purposes, there has also been an increasing demand 
for public land in connection with urban and, particularly, suburban development. 
This development in the periphery around cities and along highways leading out 
from cities has been one of the most noticeable phenomena of the period since the 
close of the Second World War. In such situations neither of the two statutes 
available at this time which most closely approach this problem is really adequate. 
The townsite laws are directed towards the subdivision and subsequent sale by 
the Government of lots in a prospectively concentrated community, while the 
Small Tract Act is a vehicle for the subdivision by the Government and disposal 
of small tracts on an individual basis. We need at this time another form of dis- 
posal, one which permits the disposal en bloc before subdivision of lands which are 
chiefly valuable for use in smaller parcels but which need to be leveled, to be 
given access roads, to be subject to restrictions in deeds, if appropriate, and the 
like before the area may be developed in an acceptable fashion and without being 
an undue burden on the local governmental bodies.. This type of disposal could 
be made under our proposed bill. We would provide that, where more complex 
development is needed, disposal would be made by direct sale to a government 
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unit or to a private party. Where less complex development is required, the De- 
partment could provide survey and platting, but no other services, before disposing 
of the land. Some local governments are already active not only in the planning 
of their communities, but also in the actual ownership, subdivision, development, 
and sale or lease of lands, including the preparation of organized industrial dis- 
tricts. Our proposal would permit these governmental bodies to apply for land 
for these purposes. It would also afford a similar opportunity to private 
developers. 

Section 1 of the proposed bill contains definitions. The definition of “public 
lands” would exclude lands in national forests, the national park system, wild- 
life refuges and management areas, the Oregon & California railroad and Coos 
Bay wagon road grant lands, and Indian lands. The definitions of “urban 
purposes” and “business purposes” go to the heart of this legislation. The 
term “business purposes” is defined as including commercial and industrial ac- 
tivities, but not agricultural or mining activities. The words “urban purposes” 
are given a meaning peculiar to the bill. They mean any purposes, including 
commercial purposes, related to the development of an urban or suburban resi- 
dential community. The term “value” is defined as meaning fair market value 
as determined by the Secretary of the Interior by appraisal or otherwise. 

Sections 2, 3, and 4 provide for the disposal of public land under this bill in 
tracts of 1,280 acres or less. Section 2 provides for the direct sale at their value 
of lands chiefly valuable for either urban or business purposes to qualified State 
or local governmental agencies. No conveyance would be made under this sec- 
tion which would result in a grantee receiving more than 1,280 acres within any 
period of 12 consecutive months. Section 3 provides for the sale at public 
auction at not less than their value of such tracts to private individuals, cor- 
porations, and associations. The Secretary would have authority to issue pro- 
cedural regulations governing sales under this section. He would not have au- 
thority to issue regulations imposing upon the patents issued restrictions as to 
use or provisions for reversion of title to the United States in certain eventuali- 
ties. Section 4 provides for the lease or sale at their value of tracts valuable 
for urban purposes only, after they have been surveyed and platted. In the 
disposal to qualified governmental agencies of lands set aside for sale or lease 
under section 4 the Secretary may apply the provisions of the Recreation and 
Public Purposes Act of June 4, 1954 (68 Stat. 173; 43 U.S.C., secs. 869-869-3), 
if he deems it desirable. 

Section 5 would require that revenues from the sale or lease of public lands 
under this bill be treated in the same manner as other revenues derived from 
public lands except for certain reimbursements under section 4. Section 6 
would require the reservation to the United States of only those minerals sub- 
ject to the mineral leasing laws. Lands chiefly valuable for other minerals 
would not be disposed of under this bill. Section 7 provides for the segregation 
of lands under this bill. Section 8 would authorize the Secretary to use, in 
carrying out his duties under this bill, any moneys donated by qualified indi- 
viduals or qualified governmental agencies for such purposes. 

Section 10 would give a popular title to the bill, i.e., “the Public Land Urban 
and Business Sites Act.” Section 9 would repeal the act of August 30, 1949, 
which permits the sale of certain public lands in Alaska. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this proposed legislation to you. 

Sincerely yours, 
ELMER F.. BENNETT, 
Under Secretary of the Interior. 


Mrs. Prost. This is a bill by Congressman Aspinall to authorize the 
classification, segregation, and disposal of public lands chiefly valu- 
able for urban and business purposes. The bill was introduced as a 
result of an executive communication from the Department of the In- 
terior, and Mr. Woozley from the Bureau of Land Management, De- 


artment of the Interior, is here to testify. We will be glad to hear 
im at this time. 
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STATEMENT OF EDWARD WOOZLEY, DIRECTOR, BUREAU OF LAND 
MANAGEMENT; ACCOMPANIED BY ROBERT E. McCARTHY, Bv.- 
REAU OF LAND MANAGEMENT; H. R. HOCHMUTH, LANDS 
OFFICER, BUREAU OF LAND MANAGEMENT; AND FREDERICK NX, 
FERGUSON, OFFICE OF THE SOLICITOR, DEPARTMENT OF THE 
INTERIOR 


Mr. Wooztry. Madam Chairman, we have also with us this morn- 
ing Mr. Hochmuth, who is Lands Officer of the Bureau of Land Man- 
agement, and Mr. Ferguson from our Solicitor’s staff. They may be 
able to answer any questions the committee may desire to ask. 

Inasmuch as this covers two or three particular areas of land ad- 
ministration, I have a written statement that I would like to make, 
with your permission. It is not very long. It may be helpful. 

By executive communication of April 29 to the Speaker of the 
House, the Under Secretary of the Interior submitted a bill which 
was introduced as H.R. 7042. The bill as proposed is the culmination 
of 3 years of study by the Department and the Bureau of Land Man- 
agement. It is also our recognition of developing trends on public 
lands and our desire to administer the public land laws for the benefit 
of our citizenry. 

Where the public land laws do not fit our modern conditions or 
are not fully applicable to changing conditions, we wish to suggest 
for the consideration of the Congress new legislation of a more flexi- 
ble character. 

We are also cognizant of the awareness of this committee to diffi- 
culties the Bureau has had in administering the Small Tracts Act. 
We refer principally to the hearings held by a special subcommittee 
of the House Committee on Interior and Insular Affairs at San 
Bernardino, Calif., on October 1, 1957, and Los Angeles on October 
7, 1957. 

The published hearings printed as Serial 15 of the 85th Congress, 
1st session, detail the difficulties met by the Bureau of Land Manage- 
ment in land disposition programs in areas of intensive demand and 
development. The hearings also emphasized that the Small Tracts 
Act was essentially an individual recreational development law, 
which, by force of circumstances, was being ill-adapted to areas of 
medium to intensive homesite demand. 

In speaking of the intensive use and subdivision of lands being 
made under the provisions of the Small Tracts Act, the special sub- 
committee chairman (Mr. Engle) at page 72 of the printed record 
stated : 

It occurs to me that the situation which has developed here certainly was not 
contemplated by anyone when the Small Tracts Act was passed in 1938 * * *. 


What we are asking the Federal Government to do here is to, in effect, arrange 
for subdivisions under the 5-acre tract law * * *. 


And on page 73, he stated : 


* * * T just have the feeling we do not have the legal machinery in the 
law now to handle the kind of problems we have here, with the sort of refine- 
ments that ought to bein thelaw * * *. 


Again the chairman, on page 110, stated : 
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* * * T mean a more feasible idea with reference to the use of local agencies 
in the handling of these problems relating to the disposition of public domain 
lands, especially where we get into the fields of subdivisions adjacent to urban 
areas for community services * * *. 

I suggested that some of these people * * * draft an amendment to the 
Small Tracts Act which would define the responsibility of the Federal Govern- 
ment and local governments with reference to the establishment of subdi- 
visions on public lands adjacent to urban areas. 

And on page 116, Representative Rhodes (Arizona), in question- 
ing the former real estate commissioner of California, asked him if 
he were in favor of repealing the Small Tracts Act to which the reply 
was “No.” Mr. Rhodes commented as follows: 

Are you not, in effect, repealing it when you get into the business of sub- 
dividing and getting large groups of people to do something which this Act 
was not designed to do * * *. ; ae 

Nobody ever thought of this as an act which would end up in subdivisions. 
If you people want it to end up in subdivisions, you had better get busy and 
write some more legislation, because this act is not tailored for that particu- 
lar thing. 

And, on page 123, Representative Udall (Arizona) stated: 


I have come to the tentative conclusion that maybe the present program has 
not been versatile enough. Maybe we ought to have three different types of 
programs ; certain areas classified where an individual might go in; others that 
might be available to groups working together * * *; and as far as I am con- 
cerned, there would be other areas that I think probably could be classified, put 
up for bid, have developers bid on them, and buy them and develop them. 

A complete reading of the record on the hearings just quoted leads 
to the conclusion that we need a modern up-to-date land law to meet 
the rapidly changing conditions in our public land States. 

The Small Tracts Act is not the only public land law that has been 
adapted with much difficulty to present-day conditions. The Small 
Tracts Act provides a maximum of 5 acres per land transaction, trans- 
fer, or patent. How do we provide for commercial and industrial 
development out of public lands where areas larger than 5 acres are 
needed ? 

Presently, we have two statutory vehicles. One, the public sale law 
to sell isolated tracts of public land containing not more than 1,520 
acres, and the adjoining landowner has a preference right to purchase 
the tract under certain statutory requirements. 

Second, we have the land exchange provisions of the Taylor Grazing 
Act. During the first 15 years after passage of the act in 1934, most 
land exchanges were made for the purposes of blocking up ranching 
units and Federal range areas. More recently, the private exchange 
provisions of the act have been used for purposes of acquiring public 
lands for private land expansion and for industrial and commercial 
purposes. 

5 of the exchange applicants offer to select public land around 
cities and towns. We have approved many such transactions because 
it appeared that this was the only method for disposition of public 
made so that cities, towns, and industries might grow. In most in- 
stances, it is now the only method available to provide a substantial 
land base for urban, suburban, residential, and commercial devel- 
opment. 

_We now have concluded that this is a most difficult means of pro- 
viding public lands for this type of need. Land exchanges under the 
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law must be in the public interest and must be approximately equal 
in value. To be in the public interest the offered lands (private) 
must be acceptable as an addition to the public domain. The selected 
lands (public domain) must be proper for transfer out of the public 
domain. 

In making land exchanges of the character described, one of the big 
stumbling bloc ks is the fair market value and equal in value cone = 
Such exchanges are now resulting in the Government’s receiving from 
10 to 25 acres for every acre transferred, This generally occurs be- 
cause the location of the selected land in areas moving toward resi- 
dential, industrial, and commercial uses are developing substantial 
rises in land value. The offered lands generally have little or no 
alternative uses except for grazing and no particular site character- 
istics that would enhance market value. 

Another reason why we believe legislation of the type outlined in 
H.R. 7042 is necessary is that it would eliminate the need for special 
legislation to provide for disposition of public land for community 
expansion and rural industris al purposes, 

In recent years, as examples, the Congress has enacted legislation to 
provide 300 acres for a cement plant in southern California, and 6,500 
acres for the expansion of the city of Henderson, Nev. Also, it en- 
acted legislation to sell about 128,000 acres to the State of Nevada for 
the establishment of an industrial-agricultural community, the El 
Dorado Valley. 

We believe that more of these special needs will be presented to the 
Congress. An act to provide flexibility in land disposition to meet 
developing needs would render unnecessary a substantial portion of 
these special acts. 

H.R. 7042, in brief analysis, has the following sections: 

Section 1 contains definitions, defines what lands are affected by the 
bill, and defines urban and business purposes. 

Section 2 provides for regulatory action by the Secretary and coop- 
eration with local governments. ‘It provides for direct sale at fair 
market, value, public land not exceeding 1,280 acres to qualified State 
and local government agencies. The local agency of government must 
have a definite program of development and the means to develop the 
land. This 1,280 acres would be all that could be patented in 1 year, 
and a person may not hold under application more than 3,840 acres at 
any onetime. That is,a State or local government. 

Section 3 provides for the sale at auction of public lands not ex- 
ceeding 1,280 acres to private individuals, corporations, and associa- 
tions. The land must be first classified as chiefly valuable for urban 
or business purposes. This section also requires cooperation with 
local government before the land is sold. It also limits the particular 
persons who make application to not more than 3,840 acres under 
application at any one time. 

Sec tion 4 provides an alternative to methods prescribed in sections 
2 and 3 in that the Secretary, after consultation with local ge 
ment bodies affected, may survey and subdivide urban areas by con- 
tract or force account. After this is accomplished, the Secretary 
may sell the resulting lot and blocks to individuals or qualified gov- 
ernmental agencies at not less than fair market value. The Secretary 
may also provide for sale to local governing bodies of subdivided 
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lands best used for recreation or public purposes under the provi- 
sions of the Recreation and Public Purposes Act. Section 4 also 
authorizes the appropriation of a sum not exceeding $200,000 per 
annum to classify, survey, aud subdivide the lands. Such sums to be 
yeimbursed into the Treasury out of the sale of land under this act. 

Section 5 provides for receipt of sale of land into the Treasury under 
present statutory formulas. .; 

Section 6 provides for the reservation of leasable minerals to the 
United States. That is a departure because the hard-rock minerals, 
as we call them, would go with the land where the land was not known 
to be valuable for minerals. 

Section 7 provides for the segregation of land under the act so that 
the land may properly be classified and sold without interference with 
other public land laws. 

Section 8 provides for the donation of funds where persons care 
to donate for services. 

Section 9 repeals the Alaska public sale law, which, of course, now 
requires that a person follow the program that he originally set up 
before a sale is permitted. 

Section 10 cites the title for the act. 

In summary, we believe this bill, if enacted, will provide flexibility 
to meet the changing needs for public domain land in the coming 
years for the specific purposes provided in the bill. 

As I said, we have Mr. Hochmuth, and Mr. Ferguson from the 
Solicitor’s staff, and if there are specific questions, it may be in de- 
tail that either of these gentlemen might be able to answer them 
satisfactorily. 

Mrs. Prost. Thank you very much, Mr. Woozley. The Chair 
recognizes the gentleman from Colorado. 

Mr. AsrrnaLu. Mr. Director, what is the approximate area of the 
lands belonging to the Federal Government that would be affected by 
this legislation ¢ 

Mr. Wooztry. It is rather difficult to determine because of the new 
needs that constantly arise, Mr. Aspinall. At present out of the ap- 
proximately 175 million acres left in the United States outside of 
Alaska probably, as an approximation, I would say 10 or 15 million 
acres might be affected by one of the three different terms of this 
particular bill. 

Mr. Aspinau. Is the final decision left to the Secretary in each 
instance ? 

Mr. Wooztey. Yes; under classification. First, most of the lands are 
being grazed or producing timber, so that a classification would have 
to indicate a higher use than either of those. 

Then the question as to the proper size that is necessary and should 
be offered in the public interest would be at the discretion of the See- 
retary. 

First, the highest. use; secondly, the proper size of the tract, which 
could not exceed 1,280. 

Mr. Aspinau. I have not been able to read the bill as thoroughly 
as I would like. What is the procedure to determine who is to be an 
applicant and how do you choose between applicants? Is this just 
left. open to a procedure which would permit someone to apply and 
if the applicant offered what the Secretary considered to be fair mar- 
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ket value of the land, the applicant would then become the successful 
bidder? It would not be a bid. He would be the successful applicant. 

Mr. Wooziry. That depends on the section. Under one section an 
instrumentality, a local government or State agency, would buy at the 
fair market value without competition if they could indicate that they 
had a program and that they had the finances to develop the program 
to the satisfaction of the Secretary. That would not be competitively 
bid. , 

Under section 3 if an individual came in and wanted to build a fac- 
tory, for instance, and he needed a thousand acres, if he could indicate 
that the building of this factory would not unduly interfere with the 
present uses of the surrounding land so that it would not unduly inter- 
fere with an existing program and it would be classified as being suit- 
able for commercial use, then the fair market value would be set and 
that would be the minimum price. The land would then be sold at 
public auction to the highest bidder if it were not an instrumentality 
of Government and were an individual. a 

Very possibly the person who bought it may not put the type of 
development that the applicant had determined he would put on there. 

If it once classifies as being suitable for sale, we would no longer 
police the sale, but it would be sold to the highest bidder and, of course, 
we would contact the county officials first to determine what the zoning 
or planning regulations of the county would be so that he would not 
build something out there that would be undesirable from the county 
point of view. 

Mr. AsprnaLu. Would the burden be on the applicant to show that 
his plans did not interfere with other development or with other per- 
sons living in the area or would the burden be on the other people in 
the area or other interests in the area to show that such plans as were 
proposed did interfere ? 

Mr. Wooztey. In most instances it would be necessary before he 
developed this plan that he consult with the county planning commis- 
sion and obtain their consent so that all the factors would be weighed 
by local officers but not by the Bureau. 

Mr. Asptnati. What if he went so far as to have a public auction 
and someone who had offered no plans was the successful bidder and 
he came in with an enterprise which had never been thought of before 
and which might be held to be contrary to the interests of the area or 
the people in the area? 

Mr. Wooztey. I think he would own the land whether he developed 
it or not, but the type of development would depend pretty much on 
his local planning requirement. There is a lot of privately owned 
land now in that same category where a person cannot build the sort 
of business he wants because it would interfere with other people in 
the community. 

Mr. Asprnatu. There are a lot of places where there are no county 
planning officers, especially in the West, and there are a lot of places 
in the West where they supposedly have authority for planning and 
they are in courts at the present time and no determination has been 
made as to the power of the county in such matters. 

Mr. Wooztery. I think that is true. However, we believe that if 
such a condition existed, if there were no county facilities, that possi- 
bly the Secretary in classifying that land would decide it should not 
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be put to any other use and would not be offered for sale. That would 
depend somewhat on the county planning. If there were none, it 
Saale have its effect on the classification. 

Mr. AsprnaLt. On page 5 at the bottom of the page, under sec- 
tion 4, subsection (c), do you not already have that authority ? 

Mr. Wooztey. With your permission, Mr. Hochmuth, who has 
studied this bill more intimately than I have, might be able to answer 
that. ; 

Mr. Hocumuru. Under the statutes now in our annual appropria- 
tions our surveys are limited to the survey and description of public 
lands. We neither have the authority nor the appropriations to 
subdivide public lands. 

In other words, we survey sections down to quarter sections and 
put the markers on. We have no authority now to subdivide public 
lands. 

Mr. AsprnaLL. You have no authority to classify the lands? 

Mr. Hocumutrnu. Yes, sir; we do. 

Mr. Asprnauyu. If I read correctly, this calls for an annual ap- 
propriation not to exc eed $200,000 which may be necessary for the 
classification of lands. I understand you have that authority. It 
says: “preparation of plans and plats.” You certainly have that 
authority under your general jurisdiction. “Conduct of surveys au- 
thorized by this section.” As I understand you, you state that you 
do not have the authority for the kind of surveys that this bill would 
make possible or would require; is that right ? 

Mr. Hocumurn. It would make it possible to give that authority. 
We just do not have the authority to go into subdivision work of any 
kind. What is envisaged in this bill is the Secretary might do it two 
ways. He could do it by force account, if necessary, or he could 
contract out the work to have the land subdivided. 

This was brought up very clearly and perhaps Mr. Saylor will re- 
member the hearings at San Bernardino where we were very much 
criticized by the people in southern California because we did not 
survey out these lots under the Small Tract Act and they could not 
locate them. We can describe them by legal description but cannot 
survey them down to the individual tract t and lay out lots on topo- 
graphical oon and so on. 

Mr. Asprnauu. I do not know that I object to that authority, but I 
wonder why you have to have these two other grants of authority, 
which you already have, the classification of land—you have general 
authority to classify land as you see fit, as I understand it—and the 
preparation of plans and plats. You can set your office personnel to 
preparing plans and plats. Perhaps you do not have authority to go 
out and survey on subdivisions and then come in and make plans 
and plats. But is there not a better way to state this rather than 
have to go to the floor of the House and have debate about duplication 
of authority 4 

Mr. Hocumurnu. On classification we have the basic classification in 
section 7 of the Taylor Grazing Act, which covers the public land laws 
in general. We have other acts which have special classification au- 
thority, the Small Tract Act and Recreation and Public Purposes 
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It would not be fatal, I would expect, if the word “classification” 
were taken out. We w ould picture this type of action as a package 
situation in which you would initiate the classification and the sub- 
sequent action, which would be the surveying out and platting and 
lotting and everything in one package. Certainly, you are correct 
that we have classification authority now. 

Mr. Asprnatu. That is all. 

Mrs. ee The gentleman from Pennsylvania. 

Mr. Sartor. Madam Chairman, may I direct this question to Mr, 
W oozley. 

Is it not. a fact, Mr. Woozley, that at the present time certain units 
in the national forest may be claimed by individuals, that they file 
claims on them in national forests ? 

Mr. Wooztry. They may lease tracts in there but I do not believe 
there is any authority for the national forest to dispose of their land 
except through exchanges—the mining law, of course. 

Mr. Sartor. The second area you have exempted from the operation 
of this law is the O. & C. lands and the Coos Bay wagon road lands in 
Oregon. 

Mr. Wooztry. Yes, sir. 

Mr. Sartor. Large sections of those lands are not suitable for grow- 
ing of timber. Why do you say that all of those lands should be taken 
out ! 

Mr. Wooztry. Of course, they are not public domain lands as such, 
They are reconveyed lands which were once granted and reconveyed 
back to the States. 

Mr. Sayxor. They were public domain in the first instance ? 

Mr. Wooziry. Yes, sir. 

Mr. Sayvor. Then conveyed to the O. & C. Railroad and to the Coos 
Bay Wagonroad Co. ? 

Mr. Wooztry. Yes, sir. 

Mr. Saytor. Because of the failure of both of these companies to 
comply with Federal law, they were revested ? 

Mr. Wooztey. That is right. 

Mr. Savior. Then instead of assuming their old category of public 
domain, they have remained in this special category ? 

Mr. Wooztey. That is correct. 

Mr. Sayvor. I can understand the reason for keeping them in this 
special category but I cannot understand why you want to exclude 
from the provisions of this act the parts of those lands which would be 
subject. to subdivision. 

Mr. Wooziry. They may be leased, Mr. Saylor, but the title under 
the O. & C. Act of 1937 does not permit disposal of the surface of the 
O. & C. lands. We did not feel at that time that the 1937 O. & C. Act 
should be in any way disturbed. 

Mr. Sayror. The third classification, Indian lands, or Indian reser- 
vations, or lands set aside for the benefit of those Indians, do you think 
it is necessary to have that broad authority as far as lands that are set 
aside for the use of the Indians wherein you might have a comparable 
subdivision, and use the money rather than the land itself ? 

Mr. Wooztey. Actually, most of the lands that have been set. aside, 
so to speak, are, of course, reservations. Many lands are being held 
in trust for the benefit of the Indians and naturally as the gentleman 
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knows, the Bureau of Indian Affairs, with the various Indian tribes, 
set up the operating procedures for the lands that are administered 
| for the benefit of the Indians. We did not feel, and do not feel, that 
that should come under the same terms and conditions as this act. 

Mr. Sartor. Under the Small Tracts Act, as presently on the books, 
that was developed in hearings held in San Bernardino and Los 
Angeles in 1957, there are many applications for the same tract of 
land; is that correct? — 

Mr. Wooziry. Yes, sir. Under the system that has been developed 
by land locators, down there, it is possible that one person who serves a 
purpose, let us say for filing applications for others, may file four 
or five people on the same tract of land or it may be possible for a 
State selection to be filed on the same lands as small tract applica- 
tions are on, or a mining location or desert land entry, homestead, 
and many other things. There are some conflicts, it is true. 

Mr. Sartor. Because of that, it has been necessary for the Bureau 
of Land Management to set up a drawing system which is in effect 
in some of those areas, is that true ? 

Mr. Wooztry. Actually, Mr. Saylor, what happens is that when a 
person makes an application—and in some of our classifications he 1s 
given a term of 3 or 5 years to build a house satisfactory get a 

patent—he does not do that, so his lease with option to purchase 
| lapses. 

When enough of those lapse and are again available for disposal 
or transfer of title, we then sometimes hold drawings to dispose of 
those. We sometimes sell them at public auction. We sometimes 
reoffer them to the first priority applicant. We have many systems 
of disposing of them. 

They have gone through the 90-day veteran preference when lands 
are restored to the public domain after having been withdrawn, so 

we are not obligated to reoffer those to veterans only. Usually we 
have drawings or option sales. 

Mr. Sayvor. In this subdivision as proposed by this bill, how far 
would the Secretary propose to go? Just subdivide the land and 
put in a survey crew and mark out the lots or would he go further 
than that? That is, put in sewers, electricity, and so forth? 

Mr. Wooztry. Actually, I think going back to Mr. Aspinall’s ques- 
tion, to answer your question, I think we probably should have had 
surveys first. We should be able to survey these lands and then to 
prepare plats and plans and to classify it. That is as far as this act 
permits us to go so that we could survey these down into 5-acre or 
2¥4-acre tracts and then to make up a plat, subdivision plat, for that, 
number those, and then to classify those and put a price on them and 
dispose of them. 

If we had surveys first, I think it would have followed a better 
program, but I do not anticipate, Mr. Saylor, that we will go any 
further than actually setting up the plats for these lands, surveying 
them so that we have streets, and maybe certain areas for schools 
and certain areas reserved for recreational tracts, and then offering 
lots or blocks for sale or maybe offering them on a lease and sale 
basis to the first qualified applicant. 

We would not expect to put in any services or anything further 
than the surveys, plans and actual sales. 
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Mr. Saywor. Mr. Woozlev, the reason I asked these questions is 
that at the hearings in California, the zoning boards were rather 
critical of some of the practices that the Bureau “of Land Management 
has. There was a feeling that they could not properly do their job 
unless the Bureau of Land Management was compelled to comply 
with the local rules and regulations. They were very frank to admit 
in other subdivisions they require not only the lands and the lots and 
the recreation and school and church areas, but they require that 
there be some development by the owner in the way of putting in 
sewage facilities in particular, water, and public services such as 
light" and gas. If that is the case, and there is some objection to the 
present practices you have, might not this be the means of giving 
those people who objected to the present practices and in saying that 
Congress by its action now has intended to make you—the Bureau 
of Land Man: agement—comply with these local regulations of sub- 
divisions? 

Mr. Wooztry. Yes, we definitely think that, Mr. Saylor. With this 
act, we would then be able to legally do many of the things they are 
now criticizing us for not doing, which we cannot do, of course. 

Mr. Sartor. That being the case, then you actually are getting into 
the business of disposing of Government land instead of large blocks 
as heretofore, large parcels, in small tracts of half an acre or 5 acres? 

Mr. Wooztry. Of course, that would depend somewhat on the areas 
involved. Under the Small Tracts Act, when we get out in Apple 
Valley or Johnson Valley, some two or three hundred miles from your 
larger cities, it could still work much as it is working now. If a town 
like Henderson, Nev., wished to—and they are right in the middle of 
the public domain all around them—if they wished then to develop a 
tract, put in their streets and Jay their sewer lines and sell these tracts 
at a profit, or to encourage businesses to come in there and furnish the 
Jand for these businesses, they could then program and do it. If they 
did not care to do that, we could have this alternative to lay that out 
and offer it for sale. We could not under this act go into the develop- 
ment business. We could only survey it, define the boundaries, clas- 
sify it, set the prices, and make the land available. Someone else 
would have to do the dev elopment work. 

Mr. Hochmuth has something he could add to that, having been 
with the committee. 

Mr. Hocumurn. There are really three alternatives that we tried 
to cover because of our experience in that hearing. One is that the 
town, city, or local community wanted to do the development and it 
would be sold to them to do it. 

Secondly, if they wanted very intensive development, which means 
roads, streets, and other types of public facilities and their zoning 
people insisted on it with our cooperation, then we could put it up to 
public auction and the prospectus for auction would indicate the 
conditions under which that land could be developed, the conditions 
that the local government required. 

The third alternative would be for the Bureau to lay out, in co- 
operation witht he county or city, lay out the lots, tracts, the streets, 
and so forth, and make that plat and then sell those lands. Then it 
would be up to the individuals with the local government to do it. 
Those are the three alternatives. 
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The alternative that you are speaking of is only the third alter- 
native. : 

Mr. Sartor. As to the second alternative, is this not placing the 
local municipality in the position of having complete control over the 
uses that the Federal Government could put this land to? 

Mr. Hocumutnu. I do not think necessarily so. However, our ex- 
perience ; 

Mr. Sarvor. Let us say, for example, the Bureau of Land Manage- 
ment has a tract of land outside of this town in Nevada. 

In your opinion, it could be used and should be used for homesites 
but the zoning board of the county has said that development in this 
area must be industrial. Does that not limit the possibility of your 
selling that property ¢ 

Mr. Hocumutu. I would say this: It definitely would limit it as 
long as the public domain zoning would not be applicable to the land, 
but once we pass it into private ownership, certainly an owner would 
not buy it knowing what the zoning was already existing on that land. 
Certainly zoning can do exactly that, but we cannot control it. We 
have found that we get along a lot better if we cooperate with the local 
bodies in the disposition of lands in which they have a primary interest 
after the land goes into private ownership. 

Mr. Sayxor. Is this turning the land over to the local community to 
develop, having you lay it out in small tracts and selling it? 

Mr. Hocumuru. Under the proposal it could be done either way. 

Mr. Sartor. What about the present law? What can be done with 
the present law ? 

Mr. Hocumutn. Under the Small Tracts Act, we can ignore the 
requirements of the zoning. As you recall the testimony at San Ber- 
nardino and in the Barstow area in which the county put a 40-acre 
agricultural zoning limitation in that area, we were trying to dispose 
of it in 5-acre tracts. They can do it and certainly we can go ahead 
anyway and we did go ahead, but the people then had to meet the 
requirements of the local zoning body as to what they did with those 
lands. 

Mr. Saytor. Has that zoning regulation been held valid as far as 
your land is concerned ? 

Mr. Hocumuru. That question came up and we had an informal 
opinion from our Solicitor that it was not applicable as long as the 
land was retained in the ownership of the United States. 

Mr. Sartor. What happened after you turned it over in 5-acre 
tracts to be sold to build a house on it and to comply with the terms 
of the Small Tracts Act ? 

Mr. Hocumurn. We sold the tracts directly, Mr. Saylor, because if 
we made the lease and sale requirements they could not have complied. 
We sold the tracts directly and the people, I think, very readily got 
together with the county and put in the necessary types of roads, 
streets, and everything. However, the basic difficulty is that those 
tracts were sold in 5 acres or aliquot parts, rectangular. The county 
wanted those tracts and roads in contour and that type of thing. We 
had a basic survey type of difficulty there. 

I did not know how they were sold until people started trading 
back and forth to meet the requirements. This we could do ahead of 
time. We could make those conform to a better land pattern rather 
than to sell them by square blocks in a small tract. 
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Mr. Sartor. Under this bill, you might be able to make it conform 
to the contour of the land but you cannot do any more than make it 
conform to the zoning regulations if they want to say that you have 
to have a 40-acre tract of land and you want to divide it up into half- 
acre lots? 

Mr. Hocumutu. Mr. Saylor, I think it would be useless for the 
Bureau to attempt that in the land disposition program if we were at 
odds with the local zoning bodies. If they did that, it would be use- 
less. The people would probably not want to buy it under those 
circumstances. 

Mr. Wooztry. Mr. Saylor, it may be helpful to point out that when 
we sell at fair m: wheat value, usually there is no advantage in buying 
Federal land over buying some privately owned land. The trouble i is 
with so many small western towns, as you well know, there is just not 
any private land to buy. For example, in the city of Las V egas when 
it first started out, if we had not had the Small ‘Tracts Act there w as 
no other act where the people could buy lots in the city of Las Vegas 
to expand. Our present Small Trac ts Act just does not give us the 
latitude necessary in many instances to make industrial and homesite 
development possible. 

If a person can buy land from a private owner for a fair market 
value, then he might just as well buy that as from the Federal Govern- 
ment. The fact is that as soon as it becomes private land, it is sub- 
ject to the zoning regulations of his county, as Mr. Aspinall said, and 
many counties have not perfected this zoning to any extent, but we 
think definitely that they will and they are coming to a better plan- 
ning program. This, then, will work much better than it does now 
where the zoning is pretty much on a haphazard basis. 

Mr. Sartor. Suppose you come into a situation where they will put 
a 40-acre limitation on that area and where you think you should lay 
it out in 5-acre tracts, or 1-acre tracts, or half-acre tracts. 

Mr. Wooztry. We probably would not offer the land for sale until 
their zoning regulations had been changed. We would hold it in 
public ownership. Usually we are able to work those things out with 
the counties, but if we did hit a situation like you mentioned where 
there was quite a difference in the opinion of the Bureau and the local 
zoning people, we probably would just retain the land in public owner- 
ship until such time as we could dispose of it as we felt would be in 
the best public interest. 

Mr. Sartor. That is all. 

Mrs. Prosr. The gentleman from Nebraska ? 

Mr. Cunntncuam. This land that we are talking about was, in the 
beginning, acquired through legislation ? 

Mr. Wooztry. No, sir; most of the land we are talking about is the 
original public domain that was acquired from purchases and from 
the various grants that we have. They have never been in any other 
ownership since the United States became a nation except in Federal 
ownership. There are some acquired lands, but very, very little. 

Mr. Cunnincuam. I have a great affection for parts of our public 
domain and I sometimes think we ought to be acquiring more of it 
than we have done in this committee on some occasions. I look with 
some disfavor upon disposal, but I recognize that some of these areas 
in the West realy have a problem. The question I have is this: If this 
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legislation is not passed, could these individual problems, such as the 
one you mentioned in this town in Nevada, be met ? 

Mr. Wooztry. Henderson, Nev. 

Mr. CuNNINGHAM. Could these individual problems be handled on 
an individual basis by this committee? In other words, could legisla- 
tion be enacted to take care of that one instance ? 

Mr. Wooztry. It could be but it would be very difficult and, we 
think, undesirable because we have, with all of our applications over 
in the Bureau, 165,000 applications. I do not know how many of those 
would be for this particular type of bill, but it would take a consid- 
erable part of the committee’s time to consider each individual request 
separately. 

Mr. CunnincHam. What do you do with these now? You cannot 
do anything with them now, these requests ? 

Mr. Wooztry. Yes, sir; we are handling them the best way we can 
under the existing law, but there are many, many inhibitions in the 
existing law that do not permit us to do the things we think are in 
the public interest and which evidently this committee, in its study, 
has felt the law did not give us sufficient latitude to do. 

Mr. Cunntnenam. I am a newcomer here and I have a lot to learn 
so I may ask some ignorant questions along the way, but you have this 
Small Tracts Act and that says that you can dispose of a tract up to 
5 acres? 

Mr. Wooztry. Yes, sir. 

Mr. Cunntncuam. Is there legislation that allows you to dispose 
of land for more than 5 acres? 

Mr. Wooztry. Yes, sir; there are several laws. We have the home- 
stead law which permits 160 acres, the Desert Land Act, 320 acres, 
and you can purchase land if it is isolated from other Federal lands 
and if it does not exceed 1,520 acres in extent. 

There are many, many laws for the disposition of land after classi- 
fication for its highest use. 

Mr. CunNINGHAM. Let us say there is a town out here that wants 
some land, or there are some developers out there that want a large 
tract of land, aproximately a thousand acres, for the development of 
homesites. Is there legislation on the books that would allow you to 
negotiate ? 

Mr. Wooztry. No, sir. 

Mr. CunntncuAm. Is there legislation that would allow you to 
negotiate that transfer ? 

Mr. Wooztry. No, sir. 

Mr. Cunnincuam. This law would give you that authority to nego- 
tiate ? 

Mr. Wooztry. This would not permit us to negotiate; no, sir. If 
it were a community or State agency that needed the land, we could 
then negotiate or say that they could pay the fair market value. 

Mr. Cunnrncuam. With the present legislation, under this legisla- 
tion ? 

Mr. Wooz.try. No, we cannot do it, but this legislation would give 
us that authority. Ifa person needed a thousand acres of public land 
to build a factory and could indicate that that factory would not un- 
duly interfere with any present program, under this act we would 
then be permitted to offer that at public auction to the highest bidder, 
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but for not less than the fair market value. Then whatever was put on 
that land, as we have brought out here, would be subject to the zoning 
or planning requirements of the county or city, whichever it might be. 

One example that I might use to clar ify this i is that in the State of 
Arizona, particularly, which is growing terrific ally fast and mostly j in 
the desert area—Tucson, Phoenix, and. some of the desert areas—it is 
all surrounded by open public land not susceptible to any of the exist- 
ing laws. Persons, in order to get these lands for development, have 
been purchasing land up in the northern part of Arizona and offering 
to exchange those lands for lands down in the desert areas. The desert 
areas are growing tremendously and their values are going up ev ery 
day w here the other is standing f: urly still. 

When we make those exchanges i in the public interest, we are ac- 
tually, in some instances, getting 10 and 15 acres of grazing lands for 
1 acre of desert land and it is building up more Federal lands in many 
instances but taking all of the land of one county from the tax rolls, 
For example, in my , home State and in Mrs. Pfost’s home State, about 
67 percent of our State is now federally owned and without some 
method of getting some of these Federal lands in the hands of persons 
who want to build homes, our development will be somewhat stymied. 
This act would give us a little more latitude in classifying these lands 
for transfer and title. We do not anticipate there will be any big 
disposition program, but it will give us, on a case by case basis, an 
opportunity to evaluate and to dispose or transfer title on lands that 
would better be in public or State ownership. 

Mr. CunntncHamM. I am sure that you and your coworkers have the 
public interest at heart, but I would be disposed to oppose the legis- 
lation. I think these matters ought to be handled on an individual 
basis by Congress where we can keep better control over this matter. 
That is just my personal view, for what it is worth. 

Thank you. 

Mrs. Prost. Th» gentleman from Oregon ? 

Mr. Utiman. There is one problem in legislation of this kind we are 
always concerned about and that is the problem of speculating in 
public lands and special values that might accrue to individuals at 
the expense of the public. 

Do you think there are sufficient safeguards in this legislation to 
prevent speculation for speculation’s sake in public lands? 

Mr. Wooztey. I think, Mr. Ullman, that there is always that possi- 
bility. Ifa person buys a piece of public land for a specific purpose, 
let us say he is going to put in a racetrack out here, and it or 
in a few years that he can subdivide it and sell it, he could maybe 
sell it for a shopping center and he could make some money by pur- 
chasing this land and having it developed into another use. 

How ever, if we get the fair market value, then there is no incentive, 
as we said a minute ago, to buy public lands in preference to other 
privately owned lands. If we actually put the appraisal properly, 
that cannot be done. That is what we intend to do, get the fair market 
value. 

Then, of course, if the land increases in value, there is always the 
possibility of a speculator making some money. 

I think the person who bought. the land in Virginia where the Seven 
Corners shopping area is now located made considerable money. I 
think the same thing might happen on some of these Federal lands. 
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Mr. Utiman. That is all. 

Mrs. Prost. Are there further questions ? 

Mr. Sartor. Yes. 

Mr. Woozley, one of the things that came out in the hearings in Los 
Angeles is that your leases require compliance with the local zoning 
laws. That is the only basis for the local zoning commission having 
any authority to tell the people what they could put up on their lands. 

If that provision were taken out of the lease, then what would the 
situation be ? 

Mr. Wooztry. Of course, we have sold some lands, Mr. Saylor, with- 
out having any requirement. For example, in the Eastern States, 
where we had lands in Florida and Alabama, we have simply sold 
those lands without any requirement at all, but in other areas we have 
set a classification, such as we had in California, where there must be 
a minimum building. At one time it was 14 by 20, I think, and in 
different places we have had different classifications. We have found, 
however, that if we let the local planning commission, or zoning com- 
mission, set the minimum requirement and then we just say, “Any time 
you have met this requirement under our classification, we will give 
you a patent,” that it worked much more satisfactorily than have us 
trying to set a classification. 

Mr. Sartor. Suppose it happened, as in the case of several wit- 
nesses, that at the time they got their original lease for a tract of land, 
the county board had one set of requirements and by the time the 
3-year lease is up they changed their requirements and more than 
doubled it? Then you refuse to give them a lease to the land because 
they have not complied with the local zoning laws or the zoning 
requirements. Are you not putting these people at the discretion and 
at the mercy of their local zoning boards, if this bill goes through ? 

Mr. Wooztey. I would like to have Mr. Hochmuth answer that. 

Mr. Hocumurtn. I recall some of the testimony of those persons and 
there were several circumstances involved and they were just plain 
incorrect, Mr. Saylor. When we issue a lease, first of all I might say 
that they were going more and more to direct sales down there because 
of these difficulties in letting the local bodies handle private lands. 

When we issue a lease it is immaterial and the lease states the re- 
quirement the person must make. That is all the requirement we 
insist upon. It is immaterial what the county insists upon then. If 
they meet our requirements we cannot change that during the term of 
the lease. 

What happened is that those persons let their leases almost expire 
and so they asked for a renewal of the lease. They had done nothing 
on their land and they set up a new contract so on the renewal of the 
lease, which is another lease, we set another requirement on. They 
had the alternative of dropping it all if they chose to, or meet the new 
contract. The other contract had expired. 

That is what they did not make clear to the committee there, that 
they had another contract. We do not change the requirements of 
any lease. 

Mrs. Prost. Mr. Woozley, suppose that the local commissioner 
requested the Federal Government to lay out the development of the 
streets, roads, sewers, and the water supply and so forth before the 
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tracts were sold? Would you object to an amendment to the bil] 
to authorize the Department to require that they deposit money for 
development that the local interests would request ? 

Mr. Wooztey. I could not speak for the Department, Mrs. Pfost, 
but actually I would be a little fearful of that because I think we 
might get into a real development program which would require a 
completely different type of personnel than we now have. I think 
that making lands available and managing lands is principally our 
business and I think that if we got into the development business, 
building roads, sewerlines, waterlines, and all that, we might find 
that we had gotten into some business we were not prepared to do. 

I would personally feel that probably if you want someone to do 
that, we had better sell the tract to the highest bidder and you tell 
him what he has to do in order to qualify for a housing development 
and let him make the profits, if any. 

Mrs. Prost. Mr. Woozley, are these tracts almost entirely in Ari- 
zona, Nevada, and California? Does the demand for this legislation 
come largely from those three States? 

Mr. Wooztry. W ell, we are getting quite a lot in Nevada now, too, 
and some in New Mexico. It is beginning to build up in Utah, par- 
ticularly southern Utah, around the uranium areas. It is in about 
six or seven States at the present time. 

Mrs. Prost. I have not received any requests from my own State, 

Do you know of any areas in Idaho at the present time that are 
especially desir er ? 

Mr. Woozxey. I do not know of any right at the present time. I 
know that. we did have some around Ketchum and Sun Valley a few 
years ago, but I think most of those have been sold. 

With your permission, I would like to ask Mr. Hochmuth if he 
knows of any developments in Idaho now in small tracts. 

Mr. Hocumutn. Actually, in the northern tier States pretty much 
the need or the desire is for summer home sites, recreation sites, and 
the Small Tracts Act has adequately taken care of it. What we really 
perceive the act was for. 

We would have no great demand in the northern tier States yet, but 
there are situations developing in some of those cities. 

Mrs. Prosr. Southern Idaho would not come under the same type 
of category we are speaking of as is true of Arizona? 

Mr. Wooztry. I might say that in between Mountain Home and 
Boise, we used to have a lot of requests for small tracts in there, but 
it is all under reclamation withdrawal which has precluded quite a 
few of our desert areas from being available. Without that with- 
drawal, we would have quite a program going there. 

Mrs. Prosr. Are there further questions ? 

(No response. ) 

I might say, Mr. Woozley, that in view of the small attendance of 
the committee this morning we may very well need to have you come 
back to answer questions on this particular piece of legislation. 

The committee will stand in adjournment subject to the call of 
the Chair. 

(Thereupon, the hearing was adjourned at 11 :54 a.m.) 
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THURSDAY, JUNE 11, 1959 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON Pusiic LANDS OF THE 
ComMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C. 

The subcommittee met, pursuant to other business, in the committee 
room, New House Office Building, Hon. Gracie Pfost (chairman of 
the subcommittee) presiding. 

Mrs. Prost. The Subcommittee on Public Lands will now be in 
order, in open session, for the consideration of H.R. 7042 by our 
chairman, Mr. Aspinall, a bill to authorize the classification, segrega- 
tion, and disposal of public lands chiefly valuable for urban and busi- 
ness purposes. 

Previous hearings were held on this bill on June 2. At that time, 
Mr. Woozley, Director of the Bureau of Land Man: wwement, Depart- 
ment of the Interior, was being questioned. 

Mr. Woozley, would you like to come forward, please ? 


FURTHER TESTIMONY OF EDWARD WOOZLEY, DIRECTOR, BUREAU 
OF LAND MANAGEMENT, DEPARTMENT OF THE INTERIOR; AC- 
COMPANIED BY ROBERT E. McCARTHY, ACTING LANDS STAFF 
OFFICER; AND FRED FERGUSON, OFFICE OF THE SOLICITOR, DE- 
PARTMENT OF THE INTERIOR 


Mr. Wooztey. I have Mr. Robert McCarthy of our land staff with 
me and Mr. Fred Ferguson of the Solicitor’s Office, who may be able 
to answer technical questions. 

(Discussion off the record. ) 

Mr. AsprnaLt. Madam Chairman. 

Mrs. Prosr. The gentleman from Colorado. 

Mr. Asprnauu. I think I understand, Mr. Woozley, what the legis- 
lation purports to do, but, as you were giving your statement at ‘the 
last meeting, I was bothered somewhat about the extent to which the 
Department of the Interior might go in order to make these areas 
available for development. 

I notice this morning we have before us a résumé of what has taken 
place on these bills so far and one of the paragraphs reads as follows: 

It was indicated that the Bureau of Land Management would not desire 
to assume the function of constructing roads, sewers, or waterlines in any 
tracts subdivided by us in view of the lack of experience of the Bureau in that 
type of activity. 

What I want to ask you is: Is this legislation, as it is now written, 
so broad that the Department of the Interior could undertake that ? 


21 











22 


Mr. Wooztey. I do not think it is, Mr. Aspinall. I think it gives 
us the authority to plan, survey, and classify, and as you brought out 
the other day, we already have the authority to classify, but to classify 
on a more detailed basis, probably, than we do now. But, I would say 
that the bill does not in any way say that we have the authority to get 
into the functions of construction or development. 

Mr. Asprnatu. That is all. 

Mrs. Prosr. Are there further questions of Mr. Woozley ? 

Mr. Uttman. Madam Chairman. 

Mrs. Prost. The gentleman from Oregon. 

Mr. Utitman. Mr. Woozley, could you summarize, in just a few 
words, what this bill actually does with relation to classification and 
disposal of public lands, without going into detail ? 

Mr. Wooztry. Of course, the first thing it would do, it would per- 
mit us to dispose of lands to municipalities, States, institutions, and 
so forth—tracts of land not exceeding 1,280 acres in any one year for 
any type development that a community, county, or State organiza- 
tion may wish to have ~— ised at the fair market value, with no 

requirement that any particular land pattern or program be followed. 

We used the city of Henderson as an example the other day. Situ- 
ated in the desert and completely surrounded by public lands which 
are not now available, either through the Homestead Act, the Desert 
Land Act, because of lack of water, and the Small Tracts Act, of 
course, does not permit a disposition of tracts larger than 5 acres, 
So, there is really no law, unless the lands are isolated, which would 
permit us to sell sufficient land for, let us say, a factory or a plant, 
or a public use, outside of the Public Purposes Act. 

Mr. Utiman. You are talking about disposal to public agencies. 

Mr. Wooztry. Yes, sir. 

Mr. Utitman. Or Government agencies, on a lesser level. Is your 
disposal of Jand limited to public agencies ? 

Mr. Wooztey. It is limited; yes, sir; to municipalities. I think 
the words in section 3: 
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The Secretary, in his discretion and under such procedural regulations, is 
hereby authorized— 

That is the wrong one. Let me turn back here. 

Section 2 permits the Secretary to dispose of this to qualified gov- 
ernmental agencies. 

A Federal agency would no doubt simply ask that the land be with- 
drawn and transferred to them for management. But it would mostly 
apply to State agencies and municipalities. 

Mr. Uttman. That is section 2. When we get into section 3, we 
get into private sales; is that right? 

Mr. Wooztry. That is true. 

Mr. Untiaan. And you can sell to any private individual, corpora- 
tion, or group, public lands in tracts not exceeding the same acreage 
limitation, 1,280 acres for urban or business purposes. 

Mr. Wooztry. Yes, sir. 

Mr. Utiman. And these will be sold at public auction ? 

Mr. Wooztry. At no less than the fair market value; yes, sir. 

Mr. Utitman. At not less than the fair market value. 

Mr. Asprnati. Will the gentleman yield? 

Mr. Utiman. Yes. 
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Mr. Asprnatu. You used that term the other day in the hearings, 

Mr. Woozley, and yet the legislation, on page 4 only says “at their 
value.” That is line 21. As I understood you to say the other day, 
you would not object. to having the words “fair market” inserted. 
" Mr. Wooztry. Actually, Mr. Aspinall, under all of our existing 
laws, we use fair market value and if you turn to page 3, line 16 the 
term “value” means the fair market value of land, including the fair 
market value of any minerals. 

So, I believe the term “value” has been clarified on page 3. 

Mr. Asprnauu. I wonder why you saw fit to use a definition in this 
particular bill in that respect when you could use the words “fair 
market” before the word value in each instance and have less verbiage 
than you have in the bill. 

Mr. Wooztey. That is probably | true. We use several terms “urban 
purposes,” “qualified individuals,” and “values,” to describe it in the 
terms it would appear. It may be that “fair mar ket value” should be 
used in every instance eand make it just as clear or probably more clear. 
But the term is described as being fair market value. 

Mr. Asprnatu. You usually come up here with bills that use the 
term “fair market value.” 

Mr. Wooztry. I think that is true; yes, sir. 

Mr. Uttman. Mr. Woozley, do the local government agencies have 
any preference to lands ths at, say, you are auctioning to private in- 
dividuals. 

Mr. Wooztry. Of course, if a local agency shows a need, then it 
would not be offered on the public auction, it would be sold at a nego- 
tiated price in terms of fair market value, again without competitive 
bidding. But if it should go to public auction and then some agency 
would determine they would like to bid, I presume, they would be on 
the same basis, then, in the bidding as others. 

Mr. Utiman. But is there any provision in the legislation before 
us that would give public agencies a preference? Prior to the time 
you place it for private bid, would the public agencies have a prefer- 
ence ¢ 

Mr. Wooztry. It doesn’t mention preference, Congressman, but it 
does say before the lands are offered that the Secretary will consult 
with local governmental agencies. So that if they, at that time, show 
they had a ‘public interest in it, I think, the lands would not be offered 
for public auction, but would be actually offered to the municipality 
or the agency interested. 

Mr. Uttman. Going down to section 4, where you get into the sub- 
division plans that we are approving here, just what do you mean? 
Under what circumstances would the Government divide lands into 
subdivisions ? 

Mr. Wooztry. We find in certain areas that the topography of the 
land is such that probably the road system should be more or less on a 
a basis. There should be some small lots, some larger ones, and 

the lots should not all be uniform. Under our present regulations, we 
can sell to the smallest legal subdivision, which we now do in 21% acre 
tracts, usually. They cannot exceed 5 acres. But when you sell, let’s 
say, a 40-acre tract of land in 5-acre tracts, you hi ave 8 blocks in there 
and while we allow some room for roads, there is no designation of 
streets, there is no designation for public purposes such as might be 
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needed for a recreation area or a school, and we felt that were this 
where the local community wasn’t interested, that we, then, could have 
the authority to survey these tracts to meet the topographical advan- 
tages and we would run the streets to fit the contour of the land and 
set up the lots in blocks so they were better fitted to the terrain. 

Mr. Utiman. Would you be bound by this language to make such 
a subdivision if the facts showed that this area was growing and that 
it was going to be used for a subdivision? What I am trying to get 
at: Do you hav e any guidelines to guide you as to when you should 
put it up for private sale and allow private people to subdivide and 
sell it and when you would yourself go ahead and subdivide it and 
sell it out in lots? 

Mr. Wooztey. I think we would be guided there, somewhat, by 
the local governmental agencies, how they felt about it. I think it 
was brought out at the last hearing if it was required that streets be 
paved, black top put on them, if if was required by the regulations 
of the village or town that water mains be put in and sewer lines be 
installed, then naturally, the thing to be done would be to either sell 
it to the municipality and let them subdivide it and sell it, or to sell 
it at public auction so that a person who is in that business might 
want to go ahead and develop it and sell it. 

There is a lot left to the discretion of the Secretary. 

Mr. Utiman. In other words, what we are really talking about is 
land that is going to be developed, is it not? 

Mr. Wooztry. Yes, sir. 

Mr. Uttman. And there are three ways you can dispose of it: One, 
you can dispose of it to local governmental agencies and they can sub- 
divide it; is that right ? 

Mr. Wooztey. Yes, sir. 

Mr. Utitman. Or they can sell it to private agencies. 

Mr. Wooztey. Yes, sir. 

Mr. Uttman. There is no restriction on resale. 

Mr. Wooztry. No; if a governmental agency gets this, we would 
no longer be interested after the title passed. 

Mr. Uttman. So, you could sell it to local government agencies. 
Then, secondly, if you determined that it needed subdivision you 
could yourself subdivide it and then, in turn, sell off the individual 
parcels; is that right ? 

Mr. Wooztry. That is right, sir. 

Mr. Utiman. And thirdly, you could put it up for public auction 
and let some private people buy it and subdivide it. So, which road 
is taken is left almost completely to the discretion of the Secretary; 
is it not? 

Mr. Wooziry. That is true. However, it does require we consult 
with local agencies and get their thinking on it before the Secretary 
uses that discretion. 

Mr. Utiman. You would not have any objection to a preference 
to local governmental agencies being placed in the bill as against pri- 

vate individuals? 

Mr. Wooztey. I do not think so. I think it would depend on the 
situation as it developed. I do not think there would be any set 
policy. It would depend pretty much on each case. 
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Mr. Utiman. In case you subdivided a piece of land into lots, how 
would those lots be sold? Would you just put a price tag on them 
or offer them at public auction? 

Mr. Wooztry. There again, the Secretary has a good deal of dis- 
cretion as he now has under the Small Tracts Act. He can classify 
that with a certain minimum requirements in buildings and sanita- 
tion so when they have met those they get their patents. They have 
what we call a lease and opt ion. We may sell out to the first quali- 
fied applicant taking priority for the fair market value. We may 
auction to the highest bidder which we do now in certain cases, limit- 
ing the purchase of one toa f: unily, which we now do. 

Only one 5-acre tract may be purchased in the States other than 
Sinan. In certain instances, we will permit one in Alaska and one 
in the States. Or it may be sold outright with no requirement for a 
building and leave it directly up to the discretion of the county or 
city planning commission as to the type building and minimum re- 
quirements. There are a lot of different types of requirements. 

Mr. Utitman. There is almost unlimited leeway here. I want to 
refer to section 8, the use of donated moneys. What is the purpose of 
this section ? 

Mr. Wooztry. It is primarily to accept money for the surveys. 
For example, we may not get a sufficient appropriation to make sur- 
veys in a certain subdivision, and occasionally, we will have people 
come in and say we would like to donate the money to have you survey 
this in order to get the thing speeded up. 

Under the present regulations and requirements, as I understand 
it, we are not permitted to accept contributions of certain types. This 
would cl: irify that so we could accept contributions tied to a certain 
type of work. 

Mr. Uttman. As I understand it, the main reason this legislation 
is before us = because of the pressures that are on the Department in 
certain are The application of this legislation would be primarily 
to the Southw est, at the present time. 

Mr. Woozitry. Yes, sir; it is primarily in the desert area. 

Mr. Utitman. California, Arizona, and Nevada areas ? 

Mr. Wooziry. Yes; and some in New Mexico and southern Utah. 
But I think the States you mentioned are the ones primarily con- 
cerned. 

Mr. Uttman. Do you know of any pending application, for in- 
stance, in the State of Oregon, where it — be applied 7 

Mr. Wooztey. I do not know of any. I do not suppose we have any 
record of any small-tracts applications in Oregon right now. 

Mr. Utiman. The reason for it is expendine population i in these 
semidesert areas where there is a demand for land for residential and 
other uses. 

Mr. Wooztry. Yes, sir; and added to that, where there is a short- 
age of privately owned lands so that people are not able to buy lands 
that are alres ady patented. They are putting additional pressures on 
the public lands. 

Mr. Utuman. This is a very good possible feature: It would allow 
local governmental agencies to acquire land so they could entice in- 
dustry into their area. 

Mr. Wooztry. That is correct; yes, sir. I might add that they 
could not acquire, of course, more than 1,280 acres in 1 year and they 
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could not have more than 3,840 acres under application at any one 
time. So, it would pr eclude any community, county, or anyone else 
buying up great tracts of land and holding it. ‘They would, more or 
less, have to put it to use as they were able to buy it. 

Mr. Utitman. [thank you. 

Mrs. Prost. Does anyone else have a question ? 

Mr. Lancen. One question. 

Mrs. Prosr. The gentleman from Minnesota. 

Mr. Lancen. I do not seem to understand your reference to classi- 
fication. I am led to believe that you have classification authority 
now and this provides some changes in classification. That is not 
clear tome. Can you explain to me the difference in classification ? 

Mr. Wooztry. Under the 1934 act. commonly known as the Taylor 
Grazing Act, the unreserved public domain lands were all withdrawn 
from entry of any type and then restored under the classification re- 
quirement that the lands, regardless of who applied for them, must be 
classified by the Bureau of Land Management for its highest use, 
We now use classifications in determining whether, let’s say, con- 
flicting applications for desert land entry, a homestead entry—may 
be a small tract or any other entry—which of those would carry the 
highest classification. And the land is cg of on that basis. 

‘We do have the authority now to classify lands for the very pur- 
pose we have here. So that as Mr. Aspinall brought out the other 
day, maybe the word “classification” there is extraneous. But we 
don’t have the authority now to survey down to the degree we will 
need in this and to plan and program subdivisions as we envision on 
this applicant. 

Of course, that will be a little different class of classification than 
we now have. We are only going down to about 214- or 5-acre small 
tracts now. We may get down ‘to half-acre lots in this if we sub- 
divide an area and have the streets follow the contour lines of the 
canyons and gullies involved. It does involve a more detailed classi- 
fication than we now use. 

Mr. Lancen. May I ask, then, how the Department will determine 
when that type of classification will become necess: iry or when it be- 
comes necessary to get down to classification on small tracts, as you 
mention. Whenis that going to be done? 

Mr. Wooztey. It is pretty much done when somebody applies for it. 
We very seldom do it on our own motion. We may see people out 
fishing and hunting on a particular tract, or camping on a particular 
tract of public domain, and we would on our motion classify that 
for retention in public ownership so the public may use it. 

Ordinarily, we wait until people apply for these lands and then 
classify it, because the classification of lands is constantly changing. 
For ex: mple, appeals of desert land today may have highest use for 
grazing. If a town developed around there, its highest use might 
be for the development of industrial sites or home sites. So that the 
classification is constantly changing, and we usually wait to classify 
lands when there is a demand by the public for it. 

Mr. Lancen. Thank you. 

Mrs. Prost. Are there further questions ? 

Mr. Uttman. Madam Chairman. 

Mrs. Prost. The gentleman from Oregon. 








PUBLIC LAND URBAN AND BUSINESS SITES 27 


Mr. Utiman. If you will allow me to ask one more question. The 
thing that concerns me most about this legislation, Mr. Woozley, 
frankly, is the wide latitude the Department has in the disposal of the 
lands, particularly with reference to disposal to private interests, 
either directly through public auction or through governmental agency 
and then to private interests, wherein there might be undue specula- 
tion. And some people might very easily enhance their wealth great- 
ly by the proper manipulation under this law. 

Je have a provision in here for fair market value. In these vast 
growing areas In the West, sometimes, the fair market value in one 
year might very well be a hundred thousand dollars out of date by 
the end of that year, because we do have vastly expanding property 
values. What have we here to protect the taxpayers of the United 
States against undue speculation and to protect them to make sure 
we are getting a current fair market value not based upon its present 
use but based upon its anticipated use ? 

Mr. Wooztey. Of course, the appraising of land, as you very well 
know, is a science which is very complicated. And the actual price 
the people are paying for land is, you might say, the hub of fair 
market value. What are people paying for like lands today? That 
isthe hub of our appraisal procedure. 

If a person can buy land from an individual and hold that for 
speculation, but he must pay the same for that type land from the 
Federal Government and hold that for speculation, then there is not 
much more chance of speculating in Federal lands than there are in 
private lands, in other words. Bitte 

Mr. Utitman. Except in some of these western areas where it is vir- 
tually all public land, so there is no opportunity to speculate in private 
lands and there is a monopoly on land, and the Federal Government, 
by holding that monopoly, might be in a position, through agents of 
the Federal Government who might not live up to their public trust 
in making it available to private people at less than fair market value 
and not taking into consideration the vastly expanding value of the 
particular property. 

Mr. Wooztry. That is certainly true. However, I might point out 
that the way most people are acquiring this type land now is through 
exchange. And you have a double-barreled fair market value when 
you exchange. For example, we have people in the State of Arizona 
who are unable to purchase public lands under our existing laws, near 
Tucson and Phoenix and towns of that kind. So they have been buy- 
ing lands in Mohave County and offering those for exchange for lands 
down in central Arizona. 

So, we not only have the problem of determining the fair market 
value of the offered lands but also the selected lands, and the public 
interest in the offered lands and selected lands, until, under this ex- 
change program, which is permissible under section 8 of the Taylor 
Grazing Act, we are actually expending a considerable amount of 
money on personnel and tying up money on other work that ought 
to be done on an exchange program, where, if this were in effect, we 
could sell the land for either community development or private de- 
velopment at what we think is a fair market value. I think we will 
make some mistakes either way. If it is too high, they probably will 
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not buy it. If they feel they can at least hold it or make some money 
on it, they will buy. 

If they need something for development and convince us they need 
that many acres for development, we will offer it. Then the public 
themselves, in bidding for this land, would certainly set a higher 
value in many instances than the fair market value. 

Mr. Uttman. One thing I am concerned about with relation to this 
particular issue more than anything else is the fact that the Govern- 
ment agencies—and I think yours is no exception—have a tendency 
to delegate a certain private domain to one of your administrative 
officials out in the fieid. I have seen it in your Department. There 
is a great divergence of administrative procedures and policies, really, 
between different areas, according to the administrators that you have, 

Are the local policies going to be determined by your local person- 
nel or is there going to be some kind of a direct supervision from the 
town over these policies so you can keep your finger on what is going 
on in the local communities with regard to the disposal of public lands! 

Mr. Woozitry. What you say is correct. We have delegated this to 
the field. With around 165,000 applications a year, you can readily 
see that is necessary. However, we do have district offices, Mr. Ull- 
man, down at the grassroots. They are supervised by State organiza- 
tions who have a staff man for lands and minerals. He is constantly 
visiting these district offices. Each four States are supervised and 
directed in policy and training and that sort of thing by an area off- 
cer; the area administrator is directly responsible to us. We hold 
training courses, we hold appraisal courses 1n order to bring the uni- 
formity we would like to have into being. 

However, there is always the chance that two appraisers will not see 
the same value in the same piece of land. 

Mr. Utitman. You understand, all I would like to see is that you 
have a real active system of guidelines to make sure that your local 
administrators, in carrying out laws of this kind, live up to the intent 
of the act and live up to their public trust to make sure they do the 
very best they possibly can to carry out the intent of such a land 
disposal act. 

I do not know how you could put it in the legislation. It is really an 
administrative thing. But, I am not satisfied with the latitude that 
we do have in the legislation unless we have some further assurances 
from the Department of a real effective method of seeing that these 
values are properly taken care of. 

Mr. Wooztry. I certainly agree that we need that. I think we 
have it. And we are constantly training our people and setting up 
uniform manual releases so they are advised in writing as to how to 
handle all of these cases. 

I think we are handling now somewhat in the neighborhood of 500 
different laws under the organization we now have. We have our 
share of complaints, as you gentlemen and ladies know, but I think in 
the main, it is pretty well managed. I think the same organization we 
have, with continued training and continued supervision, could handle 
this expeditiously and do the same type of ‘ob we do in other land 


disposal and transfer of title programs we now have. I think there 
will be certain times when there will be differences of opinion on 
values and on appraisals, but I think if we get fair market value, s0 
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the Government gets actually the values of these lands, then if they 
should rise and a person makes something on it, that is only to be 
expected, the same as it happens occasionally, with private lands. 

Mr. Utiman. That is what I am concerned about: you are going to 
use your existing organization, you have no new concept. In my opin- 
jon, this would open up a vast new area of land disposal in highly 
speculative situations. For that reason I feel that your present or- 
ganization is not adequate, that you should be working into new ma- 
chinery and new guidelines to meet the specific demands of this type 
of legislation. 

That is all, Madam Chairman. 

Mrs. Prost. Are there further questions ? 

Thank you very much, Mr. Woozley. 

The Chair has a letter from Congressman James H. Morrison, from 
Louisiana, in which he states that a bill he previously introduced, 
H.R. 6725, which is pending before the Saheenuaiiaan on Public 
Lands, and is a bill to grant title to certain real property in the State 
of Louisiana to certain private individuals is no longer necessary. 

So, without objection, H.R. 6725 will be reported to the full com- 
mittee for tabling. 

Is there an objection ? 

Hearing none, it is so ordered. 

(Whereupon, the subcommittee proceeded to other business. 
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WEDNESDAY, NOVEMBER 4, 1959 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON Pusiic LANDs OF THE 
CoMMITTEE ON INTERIOR AND [INSULAR AFFAIRS, 
Riverside, Calif. 

The subcommittee met, pursuant to notice, at 9:30 a.m., in the 
Riverside city hall, Hon. Gracie Pfost (chairman of the subcommittee) 
presiding. 

Mrs. Prosr. The Subcommittee on Public Lands will now come to 
order for the further consideration of H. “G 7042, a bill to authorize 
the classification and disposition of public lands classified as chiefly 

valuable for urban and business purposes. 

Several days of hearings were held in Washington, D.C., prior to 
our coming to Riverside, Calif. 

The Chair would like, at this time, to recognize Mayor Dales of 
Riverside, Calif. We appreciate the interest you have shown by com- 
ing to our meeting here this morning, Mayor. 

This public hearing, pursuant to House Resolution 130, will be con- 
ducted under the rules of the House of Representatives and the Com- 
mittee on Interior and Insular Affairs. An official transcript to be 
taken by the committee reporter may be purchased by arrangement 
with the reporter or through the committee at 1324 New House Office 
Building, Washington, D.C. 

It is certainly a pleasure for me to be here in sunny California from 
the great State of Idaho. We have not spent as much time in Idaho 
so far this year as we have spent right here in California. We held 
a hearing in Fresno on Monday, and we have been enjoying these 3 
days of your wonderful California weather. 

We are certainly sorry that Judge Saund. your representative from 
this 29th Congressional District, is unable to be with us. He feels 
worse about it than we do. But his charming wife is here to represent 
him, and at this time I would like to introduce Mrs, Saund. 

As you people probably know, Congressman Saund has been keep- 
ing a schedule very much like the other Members of Congress, and 
those of you who have not followed our footsteps, I am sure you 
would find it pretty hard to believe the number of hours we put in. 
Therefore, the doctor told Congressman Saund he had to give up 
from exhaustion a week ago today. It is very fortunate that it was 
not serious, and Saturday he is coming out of the hospital. With a 
little rest now and then he is going to be as well as ever. But he did 
have to take a breather for a few days. 

Judge Saund has worked long and hard on public land matters 
affecting the interests of the people of his district and State and of 
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the United States. He is a very valuable member of our Subcom- 
mittee on Public Lands. 

Before recognizing Mrs. Saund, who will read Judge Saund’s pre- 
pared statement, I should like to mention briefly the members of 
the committee and the staff who are here today. 

On my left we have our very able colleague, Congressman Ullman 
from the neighboring State of Oregon. 

On my right is Congressman J. Edgar Chenoweth from the great 
State of Colorado, 

We have with us our consultant, Mr. Karl Landstrom, who has 
come with us through the entire schedule of the hearings, and our very 
able reporter, Mr, Karl Veley. 

Mrs. Saund is going to read a statement that Judge Saund dictated 
and asked her to read for him. Let me say you people are very for- 
tunate in having two people representing you instead of only one, al- 
though only one is on the payroll. Mrs. Saund frequently attends our 
meetings in Washington, D.C. Judge Saund is on two committees, 
and cannot be two places at once. When the Judge is not at our hear- 
ing Mrs. Saund is there taking notes to take back to the office. She 
often brings California visitors to our hearing room and takes them 
to other places of interest in our Capital. I know from personal ex- 
perience that Mrs. Saund is representing this 29th Congressional 
District just as the Judge is. 

At this time I should like to read a statement that has been prepared 
just to give you briefly what the provisions of this bill are. 

Riverside and Imperial Counties comprising the 29th Congression- 
al District of California are counties characterized by a large amount 
of public lands owned by the United States. Another outstanding 
characteristic of the two counties is a rapid population growth, stim- 
ulated by defense industries, agricultural property and other commer- 
cial developments. Recreation is among the important resources 
of the counties and is based partly upon the use of public lands. 

The rich Imperial Valley was developed substantially through the 
operation of the Desert Land Act many years ago through which pub- 
lic lands were transferred to private ownership for bona fide agri- 
cultural development. Unfortunately, in recent years, the Desert 
Land Act has been abused by speculators and promoters. 

I am sure you are going to hear more about that this morning. 

A large volume of applications has been filed but the actual amount 
of land transfers to private ownership has been small because of the 
inapplicability of the Desert Land Act under the circumstances. _ 

The Small Tracts Act became very popular in southern California. 
Under it, thousands of small tracts passed from to private 
ownership and much progress resulted. But the Small Tracts Act 
became so abused by promoters and speculators that there has been 
a general closure of its use for some time in some counties of southern 
California. 

H.R. 7042 was introduced on May 11, 1959, by Chairman Wayne 
N. Aspinall of the Committee on Interior and Insular Affairs. The 
text of the bill arose from a letter submitted to the Congress by the 
Secretary of the Interior. This is what we cal] an executive com- 


munication. 


cle 
lie 


dis 


exc 
sen 
pla 


age 
pos 
tiol 


Th 
to f 
the 


It : 
of t 
the 
sho 


Cor 


are 
the 


in € 
85,0 
inve 
velo 
plis! 
whi 
offic 
by 

inte’ 
app) 
use 

Bur 
war 
land 


acqu 





PUBLIC LAND URBAN AND BUSINESS SITES 33 


The purpose of the bill in effect is to overcome some of the defi- 
ciencies of the Desert Land Act, the Small Tracts Act and other pub- 
lic land laws by authorizing the classification and disposition of pub- 
lic lands that are chiefly valuable for urban and business purposes. 
If such a bill were enacted, there would be no longer any great need 
to attempt to use the Desert Land Act to acquire lands for industrial 
or subdivision purposes. There would not be as much need to rely 
upon the time-consuming process of making land exchanges to acquire 

ublic lands for these purposes. 

Under H.R. 7042, public lands in tracts no larger than 1,280 acres 
could be disposed of in the discretion of the Department in any one of 
three ways: 

1. To sell them at fair market value to “qualified governmental 
agencies,” after a showing of satisfactory plans for development or 
disposal, not exceeding 1,280 acres per year for any one project. 

2. To sell them at public auction to “qualified individuals,” not 
exceeding 1,280 acres per year. (Under an amendment by Repre- 
sentative Aspinall, the individual would have to present satisfactory 
plans for development. ) | 3 

3. To subdivide and sell tracts or areas to “qualified governmental 
agencies” and “qualified individuals” (no acreage limitation), to dis- 
pose of areas to Government agencies for public uses under the Recrea- 
tion and Public Purposes Act. 

As I mentioned earlier, we held several days of public hearings. 
The Subcommittee on Public Lands has considered many amendments 
to this measure in attempting to perfect something that would fit into 
the scope that we feel is necessary here. 

These various amendments are set forth in Committee Print 13. 
It is hoped during the hearing that an expression of the reactions 
of the local people can be heard relative to the merits of the bill and 
the various proposed amendments. As a result of the hearings, it 
should be possible for the subcommittee, during the next session of 
Congress, to arrive at the best possible legislation to fill this need. 

Some further mention should be made of the extensive abuses that 
are occurring under the Desert Land Act in this and other parts of 
the State of California. 

In the 6 years from 1954 to 1959, the Bureau of Land Management 
in California has allowed 346 new desert land entries, covering nearly 
85,000 acres. It has approved the final entry for patenting 160 entries 
involving about 16,000 acres. However, this amount of actual de- 
velopment in the State under the Desert Land Act has been accom- 
plished only at the expense of a tremendous volume of applications 
which have either had to be rejected or are still pending in land 
offices of the Bureau. This large volume is accounted for primarily 
by the work of so-called land locators or promoters whose real 
interest is in their own fees that they obtain from helping file the 
applications and who have little or no real interest in the ultimate 
use or development of the real estate. A pamphlet issued by the 
Bureau of Land Management, “What About Land Locators?” carries 
warnings against becoming enmeshed in the unethical practices of 
land locators or promoters. 

The Desert Land Act would, of course, be an attractive means of 
acquiring public lands at a price of $1.25 per acre as fixed by statute 
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if the lands, after being acquired, could readily be sold for several 
hundred dollars per acre without any actual irrigation development, 
But this is not the case. The Desert Land Act requires before patent- 
ing, the actual complete development of a supply of water and a 
distribution system for all of the irrigable acres in the entry. 

The California Legislature in its 1959 session amended the busi- 
ness and professional code to include within the definition of a real 
estate broker any person who, for compensation, assists or offers to 
assist any person in filing an application for lands owned by the 
State or Federal Governments. This new law, if vigorously enforced, 
should do much to curb the unethical practices that have been per- 
petrated on a wholesale basis within the State. 

In a press release issued by the Department of the Interior on July 
3, 1959, is the statement that approximately 1 million acres of public 
land in southern California has been found not to be suitable for 
entry under the Desert Land Act. The lands in question are located 
in Riverside, Imperial, San Bernardino, Inyo, and Kern counties. 
The classification was made final by secretarial approval of a decision 
of the Bureau of Land Management affirming the rejection of 589 
applications filed under the Desert Land Act. The classification was 
extended, however, to cover approximately 1 million acres of public 
land. 

It was stated earlier this year by the Secretary of the Interior 
that legislation, which has become H.R. 7042, is among the most 
important items of public land legislation now under consideration, 
The legislation is particularly important in California and especially 

significant to Riverside and Imperial Counties. The hearing should 
do much toward assur ing legislation that will be appropriate to the 
circumstances. 

We feel it is important for our committee to visit the area that is 
affected in order to get these expressions because we realize that not 
all of you people can travel to Washington, D.C., to be heard. 

Also we feel in being on the round and seeing the problem as it 
exists gives us a better visual idea as well as the benefit of your 
testimony. 

Without objection, there will be inserted at this point in the ree- 
ord a copy of Committee Print No. 13, dated August 19, 1959 show- 
ing proposed amendments to H.R. 7042; and a letter dated August 
26, 1959, from Roger Ernst, Assistant Secretary of the Interior, con- 
taining the views of the Department of the Interior on Committee 
Print No. 13. In other words, we asked the Department to supply 
us with their recommendations after they had had an opportunity 
to consider the various amendments that we attached to the bill. 

Is there objection to the unanimous consent request ¢ 

Hearing none, it is so ordered. 

(The documents follow : ) 
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[Committee Print No. 13] 
AuGustT 19, 1959 


AMENDMENTS PROPOSED BY THE SUBCOMMITTEE ON PUBLIC LANDS 
AND COMMENTS BY THE INTERIOR DEPARTMENT 


(H.R. 7042, 86th Cong., 1st sess. ] 
[Omit the part struck through and insert the part printed in italic] 


A BILL To authorize the classification, segregation, and disposal of public lands chiefly 
valuable for urban and business purposes 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That for the purposes of this Act— 

(a) The word “Secretary” means Secretary of the Interior. 

(b) The term “public lands” means all public lands (including the minerals 
and other resources therein) in the United States, including lands within res- 
ervations formed from the public domain and other lands permanently or 
temporarily withdrawn from any or all forms of appropriation provided for 
in the public land laws, except (1) public lands in any national forest or unit 
of the National Park System or national wildlife refuge or other wildlife 
management area, (2) the revested Oregon and California Railroad or the 
reconveyed Coos Bay Wagon Road grant lands in the State of Oregon, #Rd (3) 
any Indian lands or lands set aside or held for the use or benefit of [1] 
dadians; Indians, and (4) any public lands withdrawn as public water reserves. 

(ec) The words “business purposes” include, without limiting the meaning 
thereof, commercial and industrial activities but [2] dees do’ not include crop 
agriculture or the removal, mining, extraction, or harvesting of natural products 
in their natural state. 

(d) The term “urban purposes” means any purpose, including commercial, 
related to the development of an urban or suburban residential community. 

(e) The term “qualified individual’ means (1) any individual who is a 
citizen of the United States [8] er whe has filed his deelaration of intention to 
beeomo & ¢itisen as required by the naturalization laws;* (2) any partnership 
or association, each of the members of which is a citizen of the United States 
[4] or has filed his intention te boeomeo «# eitizen;* (3) any corporation, includ- 
ing nonprofit corporations, organized under the laws of the United States, or of 
any State thereof, and authorized to do business in the State in which the land 
is located. 

(f) The term “qualified governmental agency” means the following, including 
their lawful agents and instrumentalities: (1) the State within which the 
land is located, (2) the county or municipality within which the land is located, 
and (3) the municipality within convenient access to the lands: Provided, That 
the lands are within the same State as the municipality. 

(zg) The term “discretion” means, in addition to its usual connotation, “‘with 
the consent of the head of the Federal department or agency of the State or 
local governmental unit,” if the lands have been withdrawn in aid of a function 
of a Federal department or agency, other than the Department of the Interior 
or of a State, county, municipality, water district or local governmental sub- 
division or agency. 

(h) The term “value” means the fair market value of land, including the 
fair market value of any minerals [5] or any other resource* not to be reserved 
to the United States under section 6, as determined by the Secretary by appraisal 
or otherwise. 

Sec. 2. (a) The Secretary, in his discretion and under such regulations as he 
may deem necessary, [6] imelidine regulations fer eonsultation with all leeal 
governmental agencies whieh would be affeeted which regulations shall provide 
for consultation with State and local governmental subdivisions which would be 
affected, is hereby authorized to sell at their value to qualified governmental 


, 


1Interior has no objection. 


‘Interior has no objection but says: ‘‘The new language is somewhat clumsy, however, 
since a possible implication is that resources other than minerals may be reserved under 
section 6. This interpretation is, of course, erroneous.” 

Interior remarks that “it may prove difficult in some cases for us to determine all 
governmental agencies which would be affected by the sale of land” and suggests, therefore, 
that the subcommittee language be replaced by ‘“‘which regulations shall provide for con- 


sultation with the heads of the States and local governmental subdivisions wherein the 
public lands are situated.” 
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agencies, in tracts not exceeding one thousand two hundred and eighty acres 
each, any public lands which he may classify as chiefly valuable for urban or 
business purposes. 

(b) Before any lands may be disposed of under this section, it must be shown 
to the satisfaction of the Secretary that the land is to be devoted to an estab- 
lished or definitely proposed project or program and that the qualified govern- 
mental agency has the bona fide intention, authority, and means to develop the 
lands, or to dispose of the lands for development, for urban or business purposes, 
[7] Upon a declaration by the Secretary, after notice and an opportunity for 
hearing, and subject to review as provided in the Administrative Procedure Act, 
as amended (5 U.S.C. 1001 and the following), that the purchaser or those to 
whom it disposes of the land have failed to carry through the project or program 
with reasonable diligence, such of the lands as have not at that time been de- 
veloped in accordance with the project or program shall revert to the United 
States and the Secretary shall thereafter, from moneys appropriated for this 
purpose, return to the purchaser 80 per centum of the purchase price paid to the 
United States for the reverted lands. Every instrument of conveyance under thig 
subsection shall recite, in substance, the provisions of the foregoing sentence of 
this subsection. The Secretary shall upon substantial completion of the project 
or program, issue a recordable certificate of fulfilment and the foregoing re- 
verter provision shall thereafter be of no further force or effect. 

(c) No more than one thousand two hundred and eighty acres may be con- 
veyed under this section to any one grantee in any one-year period for any one 
project or program, and applications by any one applicant for more than three 
thousand eight hundred and forty acres for any one project or program may not 
be pending at one time. 

[8] Sec. 3. Fhe Seeretary, in his diseretion and under sueh preesdural regu- 
letiers as mary be Hecessape. inelidine PeeHlHtiags for eoHstittition arith atl leeal 
governmental agencies whieh aould be affected: is hereby authorised te sell at 
publie auetion and at net less than their vehtre te qualified individuals; Sec. 3. 
(a) The Secretary, in his discretion and under such regulations as he may deem 
necessary, which regulations shall provide for consultation with the State and 
local gevernmental subdivisions which would be affected, is hereby authorized 
to sell to qualified individuals at public auction and at not less than their 
value, in tracts not exceeding one thousand two hundred and eighty acres each, 
any public lands which he may classify as chiefly valuable for urban or business 
purposes. No qualified individual shall obtain more than one thousand two 
hundred and eighty acres under this section in any one-year period and applica- 
tions by any one qualified individual for more than three thousand eight hundred 
and forty acres shall not be pending at one time. 

[9] (+) Before any lands may be disposed of under this section, it must 
be shown to the satisfaction of the Secretary that the land is to be devoted 
to an established or definitely proposed project or program and that the quali- 
fied purchaser has the bona fide intention, authority, and means to develop the 
lands, or to dispose of the lands for development, for urban or business purposes. 
Upon a declaration by the Secretary, after notice and an opportunity for hearing, 
and subject to review as provided in the Administrative Procedure Act, as 
amended (5 U.S.C. 1001 and the following), that the purchaser or those to whom 
it disposes of the land have failed to carry through the project or program 
with reasonable diligence, such of the lands as have not at that time been 
developed in accordance with the project or program shall revert to the United 
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*Interior makes the same comment here as in the preceding footnote. It also recom- 
mends restoration of the word “procedural” before ‘“‘regulations” in the second line of the 
amendment, since ‘We do not wish to be in a position to impose conditions on the public 
sale which could minimize competition, add additional risk to development, or lead to 
inequities. Our experience under the Alaska Public Sale Act has indicated the ineffective 
ness of such conditions.” 

5 Interior is opposed to this first sentence of the amendment. (The remainder of the 
amendment had not been adopted at the time of its comment.),; It says: 

“We believe that this amendment would limit competition and that the requirement 
would be difficult to enforce because the tt agra might always dispose of the land 
rather than follow an established or definitiely proposed program for its development. 
The requirement of an adequate purchase price places a sufficient burden on the pur- 
chaser so that he must either develop the land or sell it to someone else. H.R. 7042 would 
grant the Secretary of the Interior discretionary authority in classifying land for dispost- 
tion thereunder, and the only lands which he would classify for such disposition would 
be those giving evidence of value for development. After the Department has once deter- 
mined that the land should be given over to urban and business purposes, we would prefer 
that its actual course of development follow from economic forces and local zoning and 
other regulations rather than from control by the Department.” 
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states and the Secretary shall thereafter, from moneys appropriated for this 

urpose, return to the purchaser 80 percentum of the purchase price paid to 
the United States for the reverted lands. Every instrument of conveyance under 
this subsection shall recite, in substance, the provisions of the foregoing sentence 
of this subsection. The Secretary shall, upon substantial completion of the 
project or program, issue a recordable certificate of fulfillment and the fore- 
oing reverter provision shall thereafter be of no further force or effect. ‘ 

[10] (c) The Secretary shall offer to sell to qualified governmental agencies, 
on the terms prescribed in section 2 of this Act, any lands which are available 
for disposition before selling them under th is section. Said offer shall be made 
in writing at least 120 days before the public auction referred to in subsection 
(a) of this section is scheduled to be held and, if the offer 18 accepted within 
60 days after the date of the offer, the lands shall be withheld from disposition 
under this section.° rit / 

Sec. 4. (a) Notwithstanding any other provisions of law, the Secretary, after 
consultation with local officials responsible under local laws for the proper 
development of urban areas, is hereby authorized, by contract or otherwise, to 
cause subdivisional plans to be prepared for and to have surveyed into blocks, 
lots, and public use areas and platted in accordance with such plans any public 
lands which he may classify as chiefly valuable for urban purposes. 

(b) The Secretary, in his discretion, is hereby authorized to lease or sell, 
at not less than their value, blocks, lots, and public-use areas surveyed in ac- 
cordance with the provisions of this section to qualified individuals and to 
qualified governmental agencies under such rules and regulations as he may 
deem desirable, or the Secretary, in his discretion, may in the disposal of such 
surveyed lands to qualified governmental agencies for public purposes apply 
the provisions of the Recreation and Public Purposes Act of June 14, 1926 ( 44 
Stat. 741), as amended by the Act of June 4, 1954 (68 Stat. 173; 43 U.S.C. 
869—869-3 ) : 

(c) There are authorized to be appropriate such sums, not exceeding $200,- 
000 per annum, as may be necessary for the classification of lands, the prep- 
aration of plans and plats, and the conduct of surveys authorized by this section. 
The Treasury shall be reimbursed for all expenditures for these purposes out 
of the proceeds from sales of lands under this Act. 

[i1]}(d) The Secretary, in his discretion, is hereby authorized to require, 
as a condition to the lease or sale of blocks, lots, and public-use areas under 
the provisions of this section, the deposit by the lessee or purchaser of an amount 
equal to the estimated cost of providing on, or for the benefit of, the lands 
applied for such grades, roads, streets, drains, water supply systems, and other 
improvements usual to urban subdivision tracts as the Secretary determines 
to be necessary and appropriate for construction prior to the consummation 
of such lease or sale. Any excess in the amount so deposited above the cost of 
such improvements (including reasonable overhead costs incurred by the Sec- 
retary) shall be refunded to the lessee or purchaser, and the lessee or purchaser 
shall, as a further condition of the lease or sale, agree to make any further 
deposit that is required to make up any deficiency therein. The Secretary is 
authorized to contract with State or local governments or their instrumentalities 
or with private contracts for constructing such improvements at a cost of not 
more than the amounts deposited by the lessee or purchaser and to expend such 
deposited sums for fulfilling such contracts. 

Sec. 5. All revenues derived from the sale or lease of public lands under this 
Act, except for the reimbursements provided for in subsection (ce) of section 4 
of this Act, shall be deposited in the Treasury and disposed of in the same 
manner as moneys received from the sale of public lands. 

Sec. 6. All patents or other evidence of title issued under this Act shall con- 
tain a reservation to the United States of all [12] depesits of eoat oil: gas- 
eit shale; phosphate. sedium- petessium: and sulfur. minerals in the lands 
described in the patent or other evidence of title, together with the right to 
prospect for, mine, and remove them under applicable provisions of law, if 





‘Interior does “not like’ this amendment, saying: ‘This requirement seems pointless 
and an unnecessary delay, since under section 3(a) consultation with local governments 


would be required. Land would be classified for public sale only when no governmental 
preference is indicated.” 
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within a known mineral area; otherwise the patent shall contain no mineral] 
reservation: 

Sec. 7. The filing in the proper land office of a valid application to purchase 
under this Act or the classification of lands pursuant to this Act shall segregate 
the lands so applied for or so classified from further application to make entry, 
selection, or location and from settlement and location under the public land 
laws to such extent and under such terms and conditions as the Secretary may 
deem appropriate, except that lands while so classified shall in no case be 
subject to disposal under any other public land laws, including the Act of June 
1, 1988 (52 Stat. 609), as amended (43 U.S.C., secs. 682a-682e), or the Act of 
March 3, 1877 (19 Stat. 377), as amended (438 U.S.C. 321-839) : Provided, That 
all segregations under this Act shall be subject to valid rights existing at the 
time of segregation: Provided further, That nothing in this section shall be 
construed as granting any applicant under the public land laws any rights and 
privileges over and above those which he may otherwise have under those laws. 

Sec. 8. The Secretary is authorized to use, in executing his duties under this 
Act, any moneys donated by qualified individuals or qualified governmental] 
agencies to carry out the purposes of this Act. 

Sec. 9. Subject to valid rights or liabilities existing at the date of approval of 
this Act, the Act of August 30, 1949 (63 Stat. 679; 48 U.S.C. 364a-364e), is 
hereby repealed. 

Sec. 10. This Act may be cited as the “Public Land Urban and Business Sites 
Act.” 





U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., August 26, 1959. 
Hon. WAYNE N. ASPINALL, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D.C. 


DEAR Mr. ASPINALL: This is in reply to your request for the views of this 
Department on Committee Print No. 13, dated August 19, 1959, on H.R. 7042, a 
bill to authorize the classification, segregation, and disposal of public lands 
chiefly valuable for urban and business purposes. 

In Committee Print No. 13 there are included 12 proposed amendments. Of 
these amendments the 2d, 3d, 4th, 6th, Sth, and 12th were included in Com- 
mittee Print No. 10 on which we reported to you on August 17. The comments 
mare in that report are applicable to those amendments. The comments in this 
report are limited to the new amendments which have been added in Commit- 
tee Print No. 13. 

The first amendment would add to the public lands excluded from the scope of 
the bill “any public lands withdrawn as public water reserves.” We recommend 
that this amendment not be adopted. Public water reserves were created by 
a general blanket action, and many of them are valueless under present conditions. 
It has never been our intention to dispose under H.R. 7042 of public water 
reserves needed or used by the public for watering purposes. H.R. 7042 as 
introduced would give the Secretary of the Interior ample authority to exclude 
those water reserves needed or used from disposition without any express statu- 
tory provisions. If this amendment were adopted in its present form, before any 
of these unneeded or unused water reserves could be disposed of under H.R. 
7042, they would have to be restored from withdrawal and the States given 
a preferred right of selection under the laws governing the indemnity selection 
of school lands. There would thus be no disposition of such lands under H.R. 
7042 unless the State waived its rights, even though the Secretary thought the 
lands suitable for classification under H.R. 7042. If your committee feels that 


7 Interior “‘strongly” objects to this amendment. It reports as follows: “We think that 
our original proposal to limit the reservation to the minerals subject to the Mineral Leasing 
Act of February 25, 1920, is sound. The automatic reservation of the leasable minerals 
simplifies the administrative actions relating to mineral classification, appraisal, and other 
matters. We have not intended to classify for disposition under H.R. 7042 lands which 
are chiefly valuable for nonleasable minerals, and we would not object to an amendment 
specifically stating this. H.R. 7042, as introduced, would require the reservation of all 
leasable minerals, whereas the Committee Print would merely require the reservation of 
known minerals. Where lands are classified for disposition under this legislation, we 
would prefer to issue a patent subject to a reservation of leasable minerals only. Refer- 
ence to a ‘known mineral area’ as a basis for reserving minerals would lead to many 
undesirable complications.” 
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it is essential to make an amendment of this sort to the bill, the amendment 
should at least have added at its end the following words “which the Secretary 
of the Interior finds are used or are needed by the public for watering purposes.” 

We object strongly to the seventh amendment which would impose upon sales 
to qualified governmental agencies provisions for the reversion of title to the 
United States in the event that the purchaser or his assignees fails to carry 
through, with reasonable diligence, a project or program for the development of 
the land. In the event that the purchaser or his assignees failed to carry through 
program with reasonable diligence, and title reverted to the United States, the 
the Secretary would repay 80 per centum of the purchase price paid to the United 
States for those lands. The Secretary would be authorized, upon the substantial 
completion of a project or program, to issue a recordable certificate of fulfillment 
which would render the reverter provision of no further force or effect. We be- 
lieve that such a restriction upon the activities of the purchaser would greatly 
limit the initial disposition of land by negotiated sales and would also make sub- 
sequent dispositions very unattractive so long as the reversionary provision was 
in effect. Subsequent transferees would not have to be qualified applicants, but 
the reversionary provision would continue to run with the land. The Department 
does not wish to be in a position of policing the behavior of purchasers or of as- 
suming the semijudicial role which this amendment would give it. We would 
prefer that, once the Department had determined that the land should be given 
over to urban and business purposes, economic forces and local zoning and other 
regulations direct the actual course of development, not departmental control. 
The fair market value of land under such conditions would be difficult to appraise 
and would be reduced in amount. We believe that the reversionary provision 
would complicate the efforts of the patentees to secure private development of 
their lands, and to secure necessary financing. It should be noted, moreover, that 
the test for a declaration by the Secretary leading to reversion of title would be 
the failure to carry through the project with “reasonable diligence,” whereas a 
cerificate of fulfillment might be issued upon “substantial completion.” We sup- 
pose that a person using less than reasonable diligence might still make 
substantial completion. 

The ninth amendment would add to section 3 of H.R. 7042 language similar 
to that described in the seventh amendment, and the comments on that amend- 
ment are pertinent here also. However, we feel that this type of reversionary 
provision would prove even more harmful in sales at publie auction than in 
negotiated sales. We fear that his type of provision would make developers meet 
only the minimum requirements for developing, since the type of development 
we have been contemplating under this section would require substantial invest- 
ment in the initial purchase price and substantial expenditures thereafter for 
actual development. Such limitations upon title would make difficult adequate 
financing since the mortgagees could have no real security in land subject at any 
moment to forfeiture. The Secretary would have adequate control in the sale of 
land at public auction, we believe, without such a provision as this. 

The 10th amendment is basically similar to the Sth amendment made in 
Committee Print No. 10, and our comments on that earlier amendment are perti- 
nent at this point. We see administrative problems inherent in this amendment. 

We object to the 11th amendment which would authorize the Secretary in the 
sale of land under section 4 to require the deposit of an amount equal to the 
estimated cost of providing such items as roads, streets, drains, and water supply 
systems to urban subdivision tracts “as the Secretary determines to be necessary 
and appropriate for construction.” The Secretary would be authorized to con- 
tract with States or local governments or their instrumentalities or with private 
contractors for the construcion of improvements. This type of work is largely 
foreign to the experience of the Department, including the Bureau of Land 
Management which would have the direct responsibility for this. Once develop- 
ment works are required their construction should be undertaken by local or 
private interests after the sale of the land. The Department could become 
qualified to act in these matters of civil engineering and the detailed work of 
building and zoning codes, but this would impose a costly burden on its activities. 

Sincerely yours, 
(Signed) Rocer Ernst, 
Assistant Secretary of the Interior. 


Mrs. Prost. The committee now is very pleased to hear Mrs. D. S. 
Saund, the wife of Judge Saund, the Congressman from this district. 
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STATEMENT OF HON. D. S. SAUND, A REPRESENTATIVE IN CON. 
GRESS FROM THE STATE OF CALIFORNIA, AS READ BY MRS. D. §, 
SAUND 


Mrs. Saunp. On behalf of the people of this area, I wish to extend 
to the chairman, my beloved colleague, Congressman Ullman, of 
Oregon, and Judge Chenoweth, of Colorado, and members of the com- 
mittee staff a warm and cordial welcome. We are grateful that you 
could find time in your busy schedule to come to Riverside and con- 
duct hearings on H.R. 7042, a bill which is of such vital importance 
to the future development and progress of the desert area of southern 
California, particularly Riverside and San Bernardino Counties. We 
regard it as a gesture of extreme courtesy and consideration on the 
part of your important subcommittee to afford us this opportunity 
to present our story on the issue of the disposal of Federal lands 
for urban and industrial development at our homegrounds instead of 
distant Washington, D.C. 

This will give more of our people a chance to meet and consult with 
legislators who have the responsibility of writing laws on the subject 
of public lands, and also assure a fuller and more complete story for 
the record. 

Undoubtedly, there has developed in southern California with its 
exploding population great demands for Federal public lands for 
housing and industrial needs of fast-growing communities with their 
ever-expanding economies. 

When I first ran for Congress in 1956 the population of the city of 
Riverside was 67,000. It is nearly 87,000 now, just 3 years later, a 
phenomenal annual increase of 10 percent. This pattern holds true 
for the Greater Palm Springs resort area and the surrounding com- 
munities. Our area has become the haven of immigrants from all 
sections of the United States, and the mecca of seekers of dry warm 
climate. It is only fitting that the Federal Government should make 
its vast holdings in this area available to the municipalities and in- 
dividuals for the development into urban and industrial sites under a 
well planned and carefully worked out act of Congress. 

You know, Madam Chairman, that under your chairmanship H.R. 
7042 was diligently studied and amended by the Public Lands Sub- 
committee during the course of hearings in Washington last summer. 

You will recall, Madam Chairman, that during the closing days of 
the first session of the 86th Congress, before my departure for Warsaw, 
as an American Delegate to the Interparliamentary Union Conference, 
I made a direct request of you and the chairman of the full Interior 
and Insular Affairs Committee, Hon. Wayne N. Aspinall, of Col- 
orado, not to push the bill any further until my people in the 29th 
Congressional District of California have had an opportunity to be 
heard on this important issue so vital to their future growth and 
progress. 

I wish to express my deep gratitude to you and Chairman Aspinall 
that you granted my request, and, further still, arranged to hold 
hearings in Riverside and in the pass area on this bill. 

We sincerely hope that you will enjoy your 3 days’ stay in beautiful, 
sunny southern California. May I also express my appreciation to 
the committee’s staff, particularly Mr. Karl Landstrom, for his diligent 
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research into the subject of public lands in southern California at my 
request, which has proved of great assistance to me in understanding 
the subject of public lands within the maze of a variety of laws for 
their disposal since 1785. 

Madam Chairman, I wish to ask permission to extend and revise my 
remarks at this point inthe record. Thank you. 

Mrs. Prost. Is there any objection to the request ? 

Hearing none, it is so ordered. 

Thank you very much, Mrs. Saund, for the very fine statement you 
have read on behalf of your husband. It is true that Judge Saund 
was very concerned about this particular measure and did request that 
no conclusive action be taken until after the people of the area had an 
opportunity to be heard so that the committee would be in a better 
position to weigh their decision carefully on the matter. 

Our first witness this morning is Mr. Harold R. Hochmuth, lands 
staff officer, Bureau of Land Management, Department of the Interior, 
Washington, D.C., accompanied by Mr. Fred Ferguson, legislative 
attorney, Office of the Solicitor. 

Mr. Curnowretu. Madam Chairman, before they come up, I would 
like to say a word to Mrs. Saund and thank her for her kind remarks 
and express my regret that Judge Saund cannot be with us today. 
We are delighted to know he is coming along so well, and be sure to 
convey our best wishes to him. 


I understand we may get to see him while we are here and I hope to 
have the pleasure. 

Mr. Utitman. I would like to concur in that, Madam Chairman, 
and also would like to say that I sat with Judge Saund on the com- 
mittee day after day while we were making up this legislation, and I 
certainly know of his diligence in this matter and in all matters per- 
taining to the welfare of his district. 

Mrs. Saunp. Thank you. 

Mrs. Prost. You may proceed, Mr. Hochmuth. 


STATEMENT OF HAROLD R. HOCHMUTH, LANDS STAFF OFFICER, 
BUREAU OF LAND MANAGEMENT; ACCOMPANIED BY FRED 
FERGUSON, LEGISLATIVE ATTORNEY, OFFICE OF THE SOLICITOR, 
DEPARTMENT OF THE INTERIOR, WASHINGTON, D.C. 


Mr. Hocumutu. Madam Chairman, I have a statement to read to 
lay the groundwork for questions the committee may have. 

Mrs. Prost. You may proceed, Mr. Hochmuth. 

Mr. HocumutH. Madam Chairman, we consider that H.R. 7042 
would, if enacted into law, make a significant contribution to our body 
of public land law. It would be recognition of new and changed con- 
ditions on certain public lands. We would view it as the third in the 
trinity of modern public land laws, two of which the Congress has 
enacted or updated since the passage of the basic conservation law 
ae the unreserved public domain lands—the Taylor Grazing 

ct. 

The two present laws of which I speak are the Recreation and 
Public Purposes Act enacted in 1926 and recently amended in the 86th 
Congress and the Small Tracts Act passed in 1938 and amended in 
1954. We consider these our modern public land laws providing for 
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the use, lease, and disposition of public lands. The Small Tracts Act 
of which we will have more to say later is an excellent law in its 
place, but an adjunct to it is necessary for certain purposes. H.R. 
7042 is suggested to fill that void. 

Many of the other public land laws are archaic and have at best only 
limited usefulness in our modern society. New conditions and de- 
mand for land for living space, recreation, and an expanding economy 
require that the Nation adjust its laws affecting the use and distribu- 
tion of public lands to meet this demand. 

It is most fortunate that this committee has chosen to meet here 
in southern California. The five-county area of Riverside, San 
Bernardino, Kern, Imperial, and San Diego Counties includes an area 
in which has been created the greatest demand for public lands since 
the beginning of the old General Land Office. We assure you that the 
term “Land Office Business” has lost none of its meaning in southern 
California. Previous land rushes may have encompassed a few hun- 
dred to a few thousand persons. The land rush in southern Cali- 
fornia includes tens and tens of thousands of people. We are draw- 
ing from perhaps a gross population of 8 million. 

It has been said that the Maryland and Virginia communities 
adjacent to Washington, D.C., are the bedrooms of the Nation’s 
Capital. Madam Chairman, I make this statement in no derogatory 
sense but to make a point. In the southern California desert areas the 
commercial, economic, and recreation activity is fostering communities 
and industry within these areas. Although there are substantial 
areas of private land in this region, considerable of the future ex- 
pansion and development will have to be carved out of public land. 

The Bureau of Land Management is most anxious that the expansion 
and development taking place on public lands, subsequently moving 
into private ownership, be sound and fully integrated into the plan- 
ning and zoning activities of the units of local government. Although 
the major problem of proper land settlement and development of which 
we speak exists here in southern California, the legislation suggested 
in H.R. 7042 is applicable to all of the Western States and is almost 
an emergency situation in the desert areas of the Southwest, such as 
areas around Las Vegas, Nev., and Phoenix and Tucson, Ariz. 

Presently, and in recent years, individuals, companies, real estate 
subdividers and others have attempted to obtain public lands in south- 
ern California for their personal use, for recreation, for residences, for 
subdividing, for investment, or speculation. Applications numbering 

in the thousands have been received by our Los Angeles Land Office. 
Public land laws under which these applications have been filed include 
the Small Tracts Act, the Desert Land and Homestead Acts, the Land 
Exchange Acts, the Public Sale Act, Scrip Acts and others. 

Why have these applications been filed? People want land, real 
estate men want land, commercial enterprises need land. All of the 
above-mentioned laws do not meet the precise needs of this demand. 
In fact, if the Bureau were to classify favorably the several million 
acres applied for under these laws chaos would be created and ‘specula- 
tion would run rampant. In addition, disposition of thousands of 
tracts scattered over wide expanses of the desert will create almost un- 
surmountable problems to local government. Some of these laws do 
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not meet this demand in any respect and frequently prevent the proper 
classification of public land. 

Scattered residential settlement in rural or semirural areas can create 
serious problems such as (1) occupancy of flood plains, washes, and 
arroyos; (2) occupancy of hillsides in which the access roads create 
serious soil erosion; (3) occupancy of key areas that should be re- 
served for public recreation, schools, playgrounds, and public build- 
ings; (4) scattered occupancy whic h causes burdens on local govern- 
ment to provide schools, police protection, and sanitary facilities. 

What is the solution? We believe that where public lands are in- 
volved, a new and modern statute should be developed to provide for 
use and disposition. In providing for these new recreation commun- 
ities and for business and commercial site additions to existing com- 
munities, local units of government should have the primary respon- 
sibility for determining the type of land development that should take 
place. They have to live with the land pattern created. Much public 
land in the desert will eventually pass from Federal to private owner- 
ship. If the Federal Government disposes of land in a haphazard 
manner, it becomes almost an impossibility for local planning bodies 
toarrange for a desirable land use pattern. 

In addition, if arrangements are not made for parks, school grounds 
and the like, the cost of local government to acquire these areas for 
public use is ¢ almost prohibitive. 

It appears to us that the ideal time to make these land use arrange- 
ments is prior to or during the period when the Federal Gov ernment 
is passing title to the land to others. From our v iewpoint, we think 
it undesirable for the United States to pass title to public lands con- 
taining a limited fee or a condition subsequent which land subse- 
quently will be used for private or commercial purposes. 

It long has been a prerogative of local units of government to con- 
trol the ty pe and rate of land development by zoning ordinances and 
building codes. We believe this is a better system than covenants run- 
ning with land titles. 

The question may be raised why the Small Tracts Act is not now ade- 
quate to provide for sudivisional development. That act, of course, 
contemplates the lease or sale of tracts by the Government directly to 
the individuals who presumably have need for them. This is an ex- 
cellent concept in many respects but under certain circumstances is 
not practical or consistent with accepted American ideas of develop- 
ment activities. 

The Small Tracts Act works best in situations that led to its enact- 
ment. As many of you will recall, the initial impetus for the act 
came from World War I veterans who wished to secure lands on the 
desert principally for health and convalescent purposes. Projected 
developments were modest and modern communities were not visual- 
ied. All that appeared necessary was for a person to indicate the 
tract of his choice by filing an application and the Government to 
offer him a lease or patent. for the tract, with no detailed advance 
planning and with a cadastral survey only now and then. 

These simple situations are becoming more and more rare. Coun- 
ties and other local governments are bec ‘oming increasingly concerned 
that present activities on lands within their jurisdiction ‘do not lead 
to great burdens in the future. Where immediate use is of such in- 
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tensity that it would lead to demands for governmental services, 
woe tend to fix land patterns, and would take up lands needed for 
local governmental activities, this concern is easily understood. 

The demand for lands for intensive uses is becoming so insistent 
that practically every situation, as a minimum, calls for some detailed 
layout of individual tracts. Where the minimum would satisfy the 
needs of the public and be consistent with the welfare, present and 
future, of the local governments, it seems appropriate that the Gov- 
ernment undertake the work. 

Where the layout could follow the regular system of cadastral sur- 
veys (rectangular lots), with or without minor adjustments, we have 
ample authority and means to proceed under the Small Tracts Act. 
However, should topography, governmental requirements, or other 
factors require complex layouts deviating greatly from the rectangu- 
lar system, we do not feel we have sufficient authority, means, or fund- 
ing capacity to undertake the work. H.R. 7042 would provide these, 
with its provisions for leases and sales to individuals after prepara- 
tion of plans and plats by the Government, financed through a re- 
volving fund. 

So far, I have been speaking of minimum developments involving 
primarily surveys and plats. This minimum is not sufficient in many 
cases. In some areas, streets, roads, utilities, and other improve- 
ments might be considered essential before individual tracts should 
pass into private ownership. Other areas might need detailed zoning 
and detailed standards of construction. ‘These latter activities have 
traditionally been the function of private enterprise and local gov- 
ernments. At the present time, we, of course, have no authority for 
such work. H.R. 7042 would not grant it to us either. The bill 
would authorize us to sell the lands either to local governments by 
negotiated sales or to private persons at public auction. 

As far as subdivisional develonment is concerned then, H.R. 7042 
contemplates, together with the Small Tracts Act, a total system 
wherein the Federal Government, local governments, and private in- 
dividuals play their appropriate roles. 

For these reasons principally, we favor legislation which would— 

1. Permit sale of public land in acreages greater than five acres 
where such land has potential for intensive residential or com- 
mercial development. 

2. Require cooperation with local agencies of government in 
planning subdivision of tracts of public domain land. 

3. Provide for sale of public lands to local agencies of govern- 
ment where such agencies desire to subdivide the land. 

4. Provide for public auction of gross tracts to be subdivided 
by purchasers according to zoning requirements and subdivision 
plan approved by the appropriate agency of local government. 

5. Provide for alternatives whereby the Bureau may subdivide 
by force account or by contract after subdivision plans are ap- 
proved by appropriate agency of local government. The Bureau 
would then sell the individual subdivided tracts. 

6. Provide for setting aside parks, recreation areas, school 
grounds, and tracts, for public purposes in any subdivision plan. 

7. Provide for the segregation of land so that the necessary 
subdivision plans may not involve other public land laws. 
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H.R. 7042 contains these provisions which in our view are essential. 
It also has other provisions of a corollary nature which appear essen- 
tial to make the act workable. 

I am very happy, Madam Chairman, to have the honor to present 
this statement to the committee, and Mr. Ferguson and I are subject 
toany questions the committee wishes to ask. 7 

Mrs. Prost. Thank you very much, Mr. Hochmuth, for giving us 
such a comprehensive statement and thereby laying the foundation 
for the hearings for today. You touched upon all of the important 
points, I believe, of the legislation before the subcommittee. 

The Chair recognizes the gentleman from Oregon, Mr. Ullman, for 
any questions he may have. 

Mr. Uttman. I want to concur in commending Mr. Hochmuth for 
a good statement. 

I think, Mr. Hochmuth, that you have not attempted here to further 
elucidate on your objections to some of the amendments in Committee 
Print No. 13, and I think when we get back to Congress this probably 
will be a matter of serious consideration. I think the differences that 
we have here between the committee and the Department are that the 
Department wants to have pretty much a free hand in the disposition 
of the land and, as I read the bill, with very few restrictions, whereas 
the committee felt that there should be laid down a very comprehensive 
set of ground rules for the administration of this law because there is 
somuch at stake in the disposition of this public land. 

I do not think in this hearing here, Madam Chairman, we probably 
should get too much into this basic controversy because it is something 
we can settle on the Washington, D.C., level, except we want to hear 
from local witnesses as to whether they would approve of some of the 
restrictions we have set forth in Committee Print No. 13 or whether 
they would prefer the type of really open-end procedures that the 
Bureau is recommending. 

Mrs. Prosr. Will the gentleman yield? 

Mr. Utitman. Yes. 

Mrs. Prosr. I, too, feel perhaps we should not get into a lengthy 
discussion of the various amendments because those things can be 
ironed out in Washington, D.C., between committee members and the 
Department. But certainly the gentleman has put his finger on the 
nub in that we do wish to hear from the people in the area, and we 
would like to expedite the Department’s presentation as much as pos- 
sible so that we can hear from more people that will be affected here in 
the area. Then we can go into detail in Washington at a later date 
with the Department. 


Mr. Hocumutu. May I make one brief statement to Mr. Ullman? 

Mrs. Prost. Yes. 

Mr. Hocumurn. I in no way wish to appear contentious, Mr. Ull- 
man. There is that basic, I should say, philosophical concept of the 
type of conditions which you make upon the cane lands, 

Now, the Department in its report on Committee Print No. 13 has 
two basic differences, and one is precisely what you say I touched on 
in my statement—we do not look favorably, at least, on making these 


conditions subsequent only because it causes such a serious title 
question. 
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The second difference is on the mineral classification. Other than 
that, I think the Department quite well accepted the committee’s rec- 
ommendations on Committee Print No. 13. 

Mr. Utiman. The Department concurred in priorities for public 
acquisition, in others words? 

Mr. Hocumutnu. We felt many of the amendments suggested by 
the committee were matters of public policy which certainly the 
Congress would decide. 

Mr. Utiman. I do not know whether we will have an opportunity 
to go into this further in Washington, but the Department did not 
have any suggestions as alternatives to restrictions as against those 
that were set forth by the committee ¢ 

Mr. Hocumurnu. No; they were flat objections, Mr. Ullman; there 
were no alternatives. 

Mr. Utiman. This is rather basic, and I think possibly when we get 
back to Washington we should consider this at greater length because, 
as you say, they are generally philosophical. But I think they are also 
very practical in their nature because you are going to run. into 
serious problems of land acquisition if you do not have ground rules 
as against whether you should go into the channel of private auction, 
for instance, or municipal. And, of course, if you are bound by 
public preference you would have to give the first preference to 
municipal and that would partially solve that one. Oras to whether 
the Government itself should go into a land tract. business and set up 
its own tracts. 

I am not going to pursue this further now, and I think it maybe 
would be better not to, Madam Chairman. 

Thank you. 

Mrs. Prost. Thank you very much. 

The gentleman from Colorado, 

Mr. Cuenowern. Mr. Hochmuth, you feel some legislation is neces- 
sary to relieve the burden of the Los Angeles, Phoenix, and Reno land 
offices, I believe. 

Mr. Hocumurn. It is not primarily to relieve the burden, but the 
conflict in dealing on the public lands is getting so it is becoming al- 
most impossible to do anything. 

Mr. Cuenowern. What are you doing with these thousands of 
applications ? 

Mr. Hocumutu. We are making a lot of people mad, first, but we 
are going ahead and rejecting them. 

Mr. Cuenoweru. Are you approving any at all? 

Mr. Hocumutu. Oh, yes; we are approving literally hundreds and 
thousands of small tracts. 

Mr. Cuenowetru. What type—small ? 

Mr. Hocumutn. Small, primarily. 

Mr. CHENOWETH. W hat j is the average size? 

Mr. Hocumutu. Two and one-half to five.,acres. We have re- 
cently rejected, I believe, on the Desert Lands Act, which is the agri- 
cultural lands law—we have rejected applications which would en- 
compass over a million acres, 

Mr. Cuenowetrn. Are some of these applications for agricultural 
purposes ? 
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Mr. Hocumurn. Let me put it this way. They are made under the 
agricultural land law. 

Mr. Cuenowetnu. I understood we were dealing with urban-busi- 
ness development here, not agriculture. 

Mr. Hocumurn. That is very true, Judge, but the Small Tracts 
Act only provides for 5 acres, and it is pretty difficult to subdivide 5 
acres except for an individual. But many people have made applica- 
tions, what we call unethical land locators, and we can see every day 
where they are seeking the land to subdivide, 320 acres under the agri- 
cultural law which does not provide for that. On the face it appears 
to be for agricultural purposes, but when they get it they want to 
subdivide and make it urban business. They sink a well and spend 
$50,000 for that and level off the land, and then they write to us and 
say, “We never wanted it for a farm. We cannot develop it for a 
farm. We want to subdivide and put the land on the tax rolls.” 

Mr. Cuenowern. In what area is this most acute? 

Mr. Hocumurn. Riverside and San Bernardino and some in—Il 
might say the areas we are talking about in southern California are 
on the map on the board. All of the beige areas are public lands in 
southern California. 

Mrs. Prost. Will the gentleman yield? 

Mr. Cuenowetu. Certainly. 

Mrs. Prost. You spoke about having applications for over a mil- 
lion acres. Are those large tracts of land or small 214- and 5-acre 
tracts ¢ 

Mr. Hocumutnu. Largely under the Desert Land Act, 320 acres 
maximum, and largely section 8 of the Taylor Grazing Act for land 
exchanges, and under the Public Sale Act which has a limitation of 
1,520 acres and must be isolated. 

Mrs. Prost. Thank you. 

Mr. CueNowetn. | am like Mr. Ullman; I will not take the time to 
go into this today, but we are going into a new field so far as public 
lands are concerned; are we not? 

Mr. Hocumurn. We certainly are. 

Mr. Cuenowetu. And we had better be pretty careful of every 
step we take; had we not? 

Mr. Hocumutn. I say this is a major step, and in the first part of 
my statement we advised many of the laws are archaic, and the uses 
of lands have changed, and the demand has changed, and we think 
there must be a new look at the type of disposition the Congress per- 
mits us to make. 

Mr. Cuenowetu. Thank you very much. 

Mrs. Prost. Our consultant has a question. 

Mr. Lanpstrom. You mentioned a moment ago the Taylor Grazing 
Act, which was enacted June 28, 1934. Do you think that act has been 
operating satisfactorily in recent years with respect to disposition of 
public lands in this part of the United States? 

Mr. Hocumutn. From where I sit in the Bureau of Land Manage- 
ment and in the Department of Interior, I think in certain areas it 
has redounded to the detriment of the public in the United States in 


the operation of that. You are talking about the classification fea- 
tures of the act? 
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Mr. Lanpsrrom. The classification section, which is section 7, which, 
as you know, makes it essential that the classification be made before 
lands may be disposed of under the agricultural and certain other land 
laws. 

Mr. Hocumourn. I wish to point out, Mr. Landstrom, of course, that 
this developed in areas where there is such a great intensive use for 
the land that persons making application in many, many instances 
have no knowledge of what they are applying for, but it does require 
us to go out and make a classification. _ ’ 

Mr. Lanpstrrom. On July 20th of this year, Chairman Aspinall 
of the committee wrote to Secretary Seaton and among other things 
referred to the fact that some 25 years have elapsed since the Taylor 
Grazing Act was passed. At the time it was passed it appeared that 
there was a purpose in due course to have the public lands classified 
gradually as time permitted, and during the interim period they were 
to be temporarily reserved and were held except for such classifications 
as we have just mentioned. Has that procedure of classifying the 
lands generally been carried out during this 25-year period? 

Mr. Hocumurn. Before I answer that question, Mr. Landstrom, I 
would like to state this: That the answer I will give is not necessarily 
the answer which would be the official position of the Department of 
the Interior. 

Mr. Lanpstrom. I take it this letter has not been answered as yet. 
Do you know ¢ 

Mr. Hocumurn. I know it has been prepared, but I do not know 
whether it has been signed. It is to be signed, as I understand, either 
by the Secretary or the Under Secretary because of the major policy 
considerations which were required in the reply to that letter. 

But my answer is this: In my experience from administering and 
supervising the procedures and the requirements for the use and dis- 
position of public lands under the public land laws, in certain areas 
it has not been working well and in certain areas we are in difficulty. 
I think it goes back, as I think you very well know, to the segregated 
features, wherever you have a segregated feature to prevent conflict 
of application. 

As the situation now stands we usually classify after application. 
It is my opinion in certain areas we can no longer afford ourselves 
that luxury. We are going to have to classify before an application 
is received and then determine under what mode and circumstances 
and to whom that land will be leased or disposed of. 

Mr. Lanpstrom. Is it not true that recently the Department of the 
Interior adopted a practice such as you have just described of classi- 
fying lands to some extent in advance? 

I have here a press release from the Office of the Secretary, dated 
October 2, and the title reads: “Million Acres in Southern California 
Reserved for Nonagricultural Use.” Was this a type of advance 
classification, in effect ? ' 

Mr. Hocumutn. Madam Chairman, Mr. Landstrom is speaking, so 
far as I am concerned, of almost a world-shattering circumstance, 
which is for the first time since I think about 1939 the Department 
has decided that in certain circumstances it is no longer desirable to 
continue to receive these types of applications on public lands, speak- 
ing of the Desert Land Act, and said that in the future on land de- 
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scribed in this decision “we are receiving no more applications under 
that act.” This will effectively, not close, but effectively prevent the 
filing of applications under the Desert Land Act on about 2 million 
acres in southern California. This is a precedent of major proportions. 

Mrs. Prost. Without objection, the letter of Mr. Aspinall, addressed 
to Hon. Fred A. Seaton, Secretary of the Interior, will be printed in 
the record at this point. Is there objection ? 

Hearing none, it is so ordered. 

(The letter follows :) 


U.S. House oF REPRESENTATIVES, 
COM MITTEE ON INTERIOR AND INSULAR AFFAIRS, 


Washington, D.C., July 20, 1959. 
Hon. Frep A. SEATON, 


Secretary of the Interior, 
Department of the Interior, 
Washington, D.C. 


Dear Mr. SECRETARY: AS you know, in 1934 and 1935, under the provisions of 
certain Executive orders, all of the unreserved public lands in the then public 
land States were temporarily withdrawn, except from the location and patenting 
of mining claims and the consummation of certain classes of exchanges, sales, 
and leases. The purpose of the temporary withdrawals was stated as being to 
promote the highest use of the lands for the time being and in aid of classification 
pending determination of the most useful purpose to which the land might be put, 
and for conservation of resources. Such of these lands as were within, or have 
since become public lands within, the exterior boundaries of grazing districts 
were withdrawn to the same extent under the provisions of section 1 of the 
Taylor Grazing Act of 1934, and the Executive order was modified to exclude such 
lands from the operation thereof. 

Some 25 years have now elapsed since these transactions took place, yet it 
seems that, in general, no permanent classifications have yet been made for the 
majority of these temporarily withdrawn lands, and their tenure status is not 
yet stable. As a result, they remain open to the filing at the motion of individual 
citizens of various types of lease and disposal applications, many of which overlap 
or conflict with each other. 

This system of allowing the indiscriminate filing of applications is reported to 
have become disorderly, especially in areas of rapid population growth, and to 
have caused a state of near paralysis in certain land offices. At the same time, 
as indicated recently by departmental testimony before the Subcommittee on 
Public Lands, the passage of title into private ownership of public lands not 
needed by the Government has not kept pace with need and demand. It is 
believed also that uses of the public lands, such as grazing, forestry, recreation, 
and wildlife, are being rendered uncertain by this situation. 

It is understood that under the present policy of the Department public lands, 
generally speaking, are examined and classified as to their most appropriate use 
and disposition only upon the filing of an application or petition by a citizen, 
corporation, or association. That this policy may need reconsideration at this 
time is suggested by the following comment quoted from the book, “California 
Lands, Ownership, Use, and Management,” by Samuel T. Dana and Myron 
Krueger, published in 1958 by the American Forestry Association : 

“Classification of the unreserved public domain, which has now been in a state 
of ‘temporary’ withdrawal for nearly a quarter of a century, should be speeded 
up to determine what lands can properly be opened to entry and what lands 
should be retained.” 

All of this suggests that the lack of an overall or master classification for the 
vacant public lands may be impeding their proper utilization and disposition in 
the public interest, or permitting unwise uses or dispositions to occur on a piece- 
meal case-by-case basis. The lack of public land inventories or classifications 
may be contributing to the uncertainty and controversial nature of day-to-day 
operating results, as well as to the misallocation of public resources. 

I am sure that you and your staff have considered this problem and from time 
to time are taking steps that are deemed to be appropriate. However, I should 
like to have the benefit of your present thinking or proposals. 

I should also appreciate advice on the status of legislative proposals that you 
stated, in your appearance before the committee on February 18, 1959, would be 
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offered for our consideration to regulate and control the activities of lang 
locators and promoters on the public domain. 
Sincerely yours, 
WAYNE N. ASPINALL, Chairman. 

(Committee note: The reply to the above letter, received at a later 

date, follows :) 
DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., December 15, 1959, 
Hon. WAYNE N. ASPINALL, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D.C. 

DEAR Mr. ASPINALL: Your July 20 letter requested our general thinking on the 
land classification provisions of the Taylor Grazing Act. 

Administration of the Federal public lands might be likened to the operation 
of a store. As we operate it now the customers are on the wrong side of the 
counter. They are not only behind the counter, rummaging through the shelves, 
but are also out in our warehouse getting into stock which we haven't in- 
ventoried. They are bringing this stock from the warehouse and out to the 
counter before we even label it and set it up for disposition. As a candid fact, 
the customers are bringing wares up to the counter and we don’t even know 
immediately whether it is from our warehouse or not. To make affairs even 
worse, land locators are running caravans of customers through the warehouse, 
and telling them that crates of beans are crates of caviar. What we must do is 
to take an inventory of the stock, warehouse it properly, and bring out what 
should be available and put it on the shelves and then permit the customers to 
shop. 

As you know, we are forced to operate under a crazyquilt patchwork of laws 
designed primarily to meet the needs of long ago, not today’s needs. Some of 
these anachronistic public land laws invite spurious applications and permit 
the land locators and speculators to thrive. Other laws are drawn so narrowly 
they impair the proper disposition of lands. 

Certainly, the classification or inventory of the public domain has long been 
recognized as a prerequisite to intelligent management programs. It must be 
noted, however, that no “once and for all” classification will do the job, 
since the dynamics of public land administration require that inventories be 
kept current. Although physical characteristics may remain much the same 
over a long period, use capabilities are subject to continuing and sometimes 
rapid change. We are formulating a plan of classification we believe will pro- 
vide the answer to fulfilling the need in the Western States. to bringing about 
orderly processing, and to providing better procedures for guiding the applicants 
While this plan does not contemplate immediate and complete classification of 
the public domain, it will attempt to accomplish the more feasible classification 
of sufficient lands each year to meet the public demand. 

As for your query regarding legislative proposals to control land locators 
we are pleased to report good progress. The views of the Bureau of the Budget 
and the Department of Justice have been received. We expect to transmit our 
suggestions to the Congress in the near future. 

Sincerely yours, 
ROGER C. ERNST, 
Assistant Secretary of the Interior. 

Mr. Lanpstrom. I have one more question for purposes of clarity. 
If H.R. 7042 were to be enacted, it would not in any way repeal the 
Small Tracts Act, would it ? 

Mr. Hocumutnu. No. 

Mr. Lanpstrom. It would not amend the Small Tracts Act in any 

yay ? 

Mr. Hocumutn. No, sir. It would make the Small Tracts Act 
what we i it should have been from the beginning, a recrea- 
tional-type act 
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Mr. Uniman. In line with that question, what would be the status 
of the pending applications with respect to your alternatives under 
this measure ¢ 

Mr. Hocumutu. In certain areas we have about, I believe, 20,000 
small tract applications pending in southern California land district. 
Many of those, Mr. Ullman, are likely to be rejected in either event 
because they are clear out in the rural areas, out in areas in which the 
counties are protesting they ever be allowed. 

In other areas, relatively flat, we will probably proceed to classify 
that and dispose of those lands under the Small Tracts Act because 
those people do have a preference right to that land. They started 
out and they applied for it. So this H.R. 7042 would not invalidate 
any valid rights which we felt had already been established. 

I think in certain other areas where we could not dispose of that 
land in rectangular subdivisions but would have to resurvey and lay 
out in tracts of land that conform to topography, we would have to 
reject because we have no way of conforming them with the land 
patterns established there. _ re 

Mr. Utiman. I am assuming if the act were passed the municipality 
would be given some priority and those lands that the municipalities 
deem necessary for their future expansion would be set aside and 
withdrawn from the small tracts. 

Mr. Hocumutn. Correct. In fact, H.R. 7042 is drawn up in such 
manner that the local agencies of government do have a priority. 

Mrs. Prost. Are there further questions ? 

Thank you, gentlemen. 

Mr. HocumutuH. Thank you. 

Mrs. Prost. Our next witness will be Mr. Tyler Suess, planning 


- 


director for the county of Riverside, Riverside, Calif. 
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STATEMENT OF TYLER SUESS, PLANNING DIRECTOR, COUNTY OF 
RIVERSIDE, RIVERSIDE, CALIF. 


Mr. Suess. Madam Chairman and members of the committee, in 
accordance with the request of your consultant, I will try to hold this 
short and be as brief as possible. 

Madam Chairman, we very much appreciate the visit you are mak- 
ing to Riverside and the opportunity to appear before you today in 
behalf of H.R. 7042. We regret the absence, due to illness, of Con- 
gressman Judge Saund who has done so much in the furtherance 
of our efforts to seek more appropriate legislation involving the dis- 
position of public lands for the benefit of all the people of our country. 

I would like to say, also, at this point that we very much appreciate 
the cooperation, the complete and full cooperation that we have had 
from your Bureau of Land Management in the Los Angeles office. 
We were probably somewhat remiss in our own duties up until a 
short time ago, and they have cooperated at every turn of the wheel 
to try to bring about a situation that would eliminate some of the 
problems that we had in the past. 

Mr. Keil and Mr. Chandler, and Mr. Palmer before them, have 
worked with us for the past 3 years in every way possible, and I 
think probably the result of our conferences is this meeting here 


today. 








o2 PUBLIC LAND URBAN AND BUSINESS SITES 

Mrs. Prost. I am sure those are welcome words to the gentlemen 
who have struggled with this knotty problem over so many months 
and years. 

Mr. Suess. We appreciate it. Our chairman of the board of super- 
visors, Mr. Anderson, will be here shortly and also make somewhat of 
a statement. 

In this brief presentation, it is presumed H.R. 7042 is being con- 
sidered because the existing Small Tracts Act is recognized as unsatis- 
factory or inadequate in certain areas of the country, at least for 
appropriate disposal of the public lands. 

think Mr. Hochmuth made a most complete statement of the 
situation and some of this will be reiteration, but I feel in the interest 
of time I will proceed according to the script I have here. 

We believe this to be particularly true of such lands here in River- 
side County where large areas are still in the public domain. Here, 
too, topography and soil conditions combine to create serious diff- 
culties with respect to road locations and construction. A water sup- 

ly is usually not available or within the means of the small tract 
haloes to develop. Many of the small tracts are not sought for 
building purposes or for recreation but for speculation. Many people 
have been victimized by so-called land locators. 

Therefore, there has been a lack of cooperation in the development 
of roads and other community facilities in these small tract. projects. 

Here, in Riverside County, areas near many of the existing and 
potential small tract projects are being urbanized or will be in the 
near future. Improvements within small tract projects have been, 
for the most part, meager and not by any means compatible with the 
development of nearby private developers. Most small tract own- 
ers have invested only the bare minimum necessary to hold and secure 
their parcels. 

In short, we fail to see any substantial benefits to Riverside County 
from the small tract program while the difficulties and problems, 
present and future, stemming from it are real, in the form of sub- 
standard structures, inadequate roads, unsatisfactory design, and lack 
of proper sanitary facilities and utilities. These facts have all re- 
ceived rather widespread publicity, are well known to your committee 
and, therefore, do not require further elaboration. 

As we interpret H.R. 7042, as amended in Committee Print No. 13, 
dated August 13, 1951, it will provide for the sale to private individuals 
or groups of large tracts public land which may then be divided into 
smaller parcels and offer it for sale to the public for various urban 
uses—residential, commercial, and industrial. 

This procedure will enable local governments to guide the land de- 
velopment in conformance with prevailing standards of subdivision 
design, land use and improvement. 

Here in Riverside County, we believe we have pretty well covered the 
field insofar as public services with respect to the development of 
lands. We have a county zoning ordinance, we have a county sub- 
division ordinance, we have a county building code, we have a set of 
county air pollution control regulations, and we have an operative 
county health department which administers completely the health 
facilities of the county. We have a county flood control district which 
watches out for the need of the flood problems of the various areas of 
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the county, and we have an operative county planning commission. 
So we feel we can take care of the problems that arise. 

We heartily approve of all of these things that H.R. 7042 appears 
to be designed to accomplish and believe they are essential to the 
orderly and substantial development of the county. 

We further believe that the procedure is practical and consistent 
with the procedures currently followed by private enterprise. The 
planning of the development and its recordation is one of the most 
permanent of public acts. Therefore, local jurisdictions have a deep 
and abiding concern for the proper development of land within their 
boundaries. 

In recent years there has been a tremendously mounting interest in 
desert land. Most of the remaining public domain in Riverside County 
is of this character. Modern air conditioning has made our desert 
areas desirable for year-around living. Weare wholly in accord with 
the amendment No. 11(d) as set forth in the committee print, which 
would require a private purchaser, at the discretion of the Secretary 
of the Interior, to deposit moneys sufficient to insure provision of the 
necessary facilities. This, we believe, will curtail speculation and 
preserve the public domain until it is ready for its best use. 

We believe that the proposed amendments to H.R. 7042 which would 
permit a county or city to acquire public land without acreage limita- 
tion in any year period is a feature of the bill for which there has been 
a long-felt need. 

Present desert parks of the recreation type in Riverside County and 
elsewhere in southern California are frequently crowded during the 
season. This crowding, even without the expected population increase, 
we believe will accelerate and result in the impairment and possible 
destruction of the values which make our deserts attractive. Increased 
population growth will further increase the demand upon desert rec- 
reation areas. 

I might say parenthetically that the 11 southern counties of Cali- 
fornia comprise the Southern Regional Empire Association of County 
Supervisors, which just completed an inventory of some 1,800 potential 
recreation areas of a regional nature here in the 11 southern counties. 
This is one of the most monumental tasks, I believe, along this line 
that has ever been attempted, and in this ensuing year we propose 
to classify those sites and catalog them in a priority list in the order 
of their need and desire for development. 

Today many desert recreation seekers camp at known desert wells 
or springs, from which bases they span out to explore and enjoy the 
nearby desert. The exact location of many of these oases is uncer- 
tain, but most of them appear to be in the public domain. It is im- 
portant that land on which certain of these oases are found to be set 
aside for public recreation. 

It is also equally important that large surrounding areas, in some in- 
stances many square miles, be set aside for recreation and be similarly 
preserved for the public good, if these wells and things are to be used 
to the fullest potential. 

These recreational spots would not only be used by the demands of 
desert lovers of southern California Riverside County, but by those 
throughout the Nation as well. It is therefore believed that your com- 
mittee might give consideration to including a provision in H.R. 7042 
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whereby the Federal Government would participate in such recrea- 
tional projects of regional interest, at least to the extent of the land 
value. These amounts would be relatively small in comparison to the 
total development and maintenance costs. Yet original land acquisi- 
tion is probably the most severe obstacle faced by ‘loc al jurisdictions 
in the establishment of such facilities. 

In other words, Madam Chairman and members of the commit- 
tee, the most. difficult problem at the local level, particularly at the 
county level, is to get money for the acquisition of park sites. We 
are now in the process of endeavoring to acquire one on the Colorado 
River, with assistance from the State. It is a small tract of land 
intended to serve purely the local recreational need of a character in 
a different category, and it appears reasonable that the Government 
should be paid this fair market value by the independent agency. 

The representatives of Riverside County very much appreciate the 
interest in H.R. 7042 shown by your committee ‘and the very real con- 
tribution our Congressman, Judge Saund, has made to the efforts in 
which you are engaged. 

Madam Chairman and members of the committee, we would further 
very much appreciate being given the opportunity of extending our 
remarks in the record in the near future since much important infor- 
mation pertaining to H.R. 7042 has been in our possesion less than 
48 hours. Further, there m: Ly be important information in testimony 
brought forth here today which would have material influence upon 
our comple te presentation. 

Thank you, Madam Chairman and members of the committee. 

Mrs. Prost. Without objection, Mr. Suess may be permitted to file 
a subsequent statement. Is there objection ? 

Hearing none, it is so ordered. 

I have one question, Mr. Suess. Did you state you are in the process 
of looking over approximately 1,800 sites in southern California for 
recreational areas ? 

Mr. Surss. That is correct, Madam Chairman. 

Mrs. Prost. Is this to be a local or is it a State project ? 

Mr. Suess. It is a project sponsored by the Southern Regional Em- 
pire Association of County Supervisors. It stems from an effort on 
the part of Los Angeles County to locate additional recreational areas 
because those within the city of Los Angeles were becoming scarce, 
and they instructed their park and recre: ation and planning depart- 
ments to seek recreational facilities for Los Angeles County in the 
desert and in areas of San Bernardino and Riverside Counties, and 
also, I presume, in Inyo. 

Mrs. Prost. I see. 

Mr. Suess. The other supervisors, hearing of this, thought it sucha 
good idea they all got together and instructed the various staffs of 
various counties to form a committee, which they did, and cooperate 
in the preparation of this inventory. 

The Forest Service, I must say at this point, cooperated again 100 
percent by analyzing and inv entorying the sites we thought were suit- 
able within the national forest boundaries. I believe they inventorized 
7,000 or so sites. 
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This was done during the past year and a half, and the report was 
presented to the supervisors association about 2 or 3 months ago, a 
voluminous report, which was the inventory. 

During this next year, as I said, we proposed to classify these sites, 
and then in the ensuing year we hope to develop a capital improve- 
ment program for the development and attempt to fix, within the 
limits of policy of the board, the responsibility for the development 
of these various sites. 

Mrs. Prost. I presume the appropriation for development will 
come from the various counties involved ? 

Mrs. Suess. Either individually or collectively. That has not been 
determined as yet. We presume that responsibility for the develop- 
ment may extend to the State or even to the Federal Government in 
some instances. 

Mrs. Prost. It seems to me that you people have a well-organized 
program that is already operating very well here and I certainly want 
tocommend you on it. 

The Chair recognizes the gentleman from Oregon, Mr. Ullman. 

Mr. Uttman. Thank you, Madam Chairman. 

I first want to commend you, Mr. Suess, and members of your staff 
for your interest in the planning of the public resources and the expan- 
sion and the planning and zoning for the future development of those 
resources in this area. 

As you know, this bill before us provides for three alternatives 
whereby the Government can sell land in 1,280-acre tracts, first, to 
municipalities or public agencies locally ; second, by public auction to 
individuals; and third, by the Government itself subdividing and 
selling out the tracts. 

You indicated that you had a particular interest in the 2(b) amend- 
ment in Committee Print No. 13. This applies only to the third alter- 
native, which is public tracts. Is that correct ? 

Mr. Suess. I believe so. 

Mr. Ututman. I am sure that is right. That is the way it appears 
in the legislation. 

Now would you concur in my view that we need additional protec- 
tion in the other two developments so that there is not promiscuous 
speculation and more or less haphazard distribution of public lands? 

Mr. Suess. Very definitely, Mr. Ullman. I have touched on it 
briefly, I believe, in the statement relative to the requirements for the 
deposit to cover the cost of construction of the necessary facilities. 
This, I believe, would tend to inhibit speculation, which we certainly 
don’t want. We feel that the public domain should be retained as 
such until it is ready for use by the public and that no individual or 
group of individuals should have the opportunity of acquiring and 
sitting on it, so to speak, waiting increase in land value, and realize 
substantial profit. 

We have, believe it or not, small tracts here in Riverside County that 
were secured for a minimum amount of money within the past few 
years and are now valued as high as $5,000 an acre. 

This we would not like to see happen on a speculative basis. 

Mr. Utiman. These are fantastic land values we are talking about 
here in some instances. However, I want to repeat again that this 
provision you are referring to, as I read it, only applies to the third 
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alternative, which is public tract development by the Bureau, and if 
that is true, then we need additional protection in the other two 
alternatives. 

This at least was the feeling of the committee, and that is why we 
had this reversionary clause in order to keep people from just coming 
in and applying for land who have no immediate plans for develop- 
ment but merely want to hold it for future speculation. 

Mr. Sugss. We concur with that thought. 

Mr. Utitman. You do? 

Mr. Suess. Yes. I had the opportunity of discussing this previ- 
ously with Congressman Saund last evening. I am sorry, but as I said 
before, this committee print just came into our possession yesterday, 
and we have not had a chance to analyze it completely. 

Mr. Utiman. I would hope—and I know you are going to do that— 
Madam Chairman, that the witness would study it very carefully and 
make a very thorough report as to your recommendations on the 
various amendments that we have adopted in Committee Print 13 
because that would be very valuable to us in the future consideration 
of the bill. 

Mr. Suess. Thank you, Mr. Ullman. That was my thought in ask- 
ing for an extension of our statement in the record, and the opportu- 
nity to discuss the matter with county counsel and Judge Saund 
further. 

Mr. Uttman. Thank you. 

Mrs. Prost. The gentleman from Colorado, Mr. Chenoweth. 

Mr. CuEenoweru. I would be interested in knowing a little more 
about your duties as planning director of Riverside County. I pre- 
sume each county has a similar office. Is that a statutory office 
established by the State legislature? 

Mr. Surss. We have in the State of California what is known as the 
planning law or the State conservation and plannning law, which was 
originally enacted some 30 years ago. It sets forth the procedure for 
the establishment of county planning commissions in the State of 
California. 

The law makes it mandatory that each country have a planning 
commission, and it provides a procedure for appointing a planning 
director, or director of planning or head of the planning department. 
He is chosen by the planning commission with the procedure set up. 

Mr. Curenowetu. What is the jurisdiction of the planning com- 
mission ? 

Mr. Sugss. It is advisory to the board of supervisors. Here in 
Riverside County we have a commission of seven members, and the 
Planning Act itself outlines the various plans that a commission shall 
consider. I would be glad to detail them if you wish. 

Mr. Cuenoweru. I mean so far as this immediate problem is con- 
cerned. What are your immediate pressing problems so far as lands 
are concerned in this area ? 

Mr. Suess. Our immediate pressing problems, Mr. Chenoweth, are 
these : 

No. 1, we have private developers developing large tracts of land 
in Riverside County. We have them currently making subdivision 
of 500 to 1,000 lots, comprising as much as a square mile. These 
subdividers in most instances are required to put in curbs and gutters 
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and all of the utilities to complete a lot for occupancy, including 
water, power, and in most cases gas. 

Mr. CuenowerH. Are these new communities being established ? 

Mr. Suess. We think they are, yes, sir, although they are actually 
just subdivisions put on under our subdivision regulations. 

Mr. CuEeNowetTu. Subdivisions of Riverside? 

Mr. Suess. Yes, sir. 

Mr. Cuenowetu. Immediately adjacent to Riverside? 

Mr. Suess. Many of them are in the desert area. 

Mr. Cuenowetu. How far away from here? 

Mr. Suess. Sixty miles. Our county is 200 miles long and about 
40 miles wide. We have quite a spread and quite a variety of situa- 
tions, all the way from a couple hundred feet below sea level to six 
or seven thousand feet elevation. 


Mr. CuenoweTH. You say these developments are all on desert 
land ? 

Mr. Suess. Not all. We have many in the western portion of the 
county here. 

Mr. CuenowetH. Your agricultural land has been taken up long 
ago? 

Mr. Suess. For the most part; yes, sir. 
itself? 

Mr. CuEenowetu. Yes. 

Mr. Suess. Yes, sir; although in the desert areas now a great deal 
of new agricultural land is going into production, particularly in the 
Coachella and Palo Verde Valleys in citrus. 

Mr. CurenoweTH. Where are they getting their water for develop- 
ment ? 

Mr. Suess. In Palo Verde Valley—I suppose you will hear testi- 
mony on this—there seems to be at the present time unlimited supply. 
However, we do not think it is unlimited and any of these develop- 
ments may at some future date have some problems. However, you 
will have testimony as to the water situation in Coachella Valley, 
which is very good. We have water from the Colorado River. 

Mr. CoenowetHu. Your problem is not in agriculture immediately ? 

Mr. Suess. No, sir. 

Mr. CoEenowetH. But in recreation ? 

Mr. Suess. In recreation. 

Mr. CuEenowetnu. It is coming more from Los Angeles County 
people than the local people; is that correct ? 

r. Suess. From all over. 

Mr. CuenowetH. Does each county supervisor have a similar prob- 
lem? Have they all met together and outlined desirable recreational 
areas ? 

Mr. Suess. Yes. The staffs have made this report of the inventory 
to the supervisors which they are now studying. The instructions 
under that particular thing were we survey only sites of regional 
interest. In other words, it would not be purely local interest but 
what someone in Ventura County, Kern Calg: or Los Angeles 


You mean for agriculture 


. . . . 
County might come to use here in Riverside County. 


Mr. Cuenowetu. You are talking about some sort of a park or 
resort ? 
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Mr. Sugss. Weare thinking of, for one thing, launching areas along 
the Colorado River where people c an come and launch their boats and 
avail themselves of the some 80 or 85 miles between the Davis Dam 
north of the Blythe area and Martinez. 

Mr. Cuenowetu. How far is it from here to the Colorado River? 

Mr. Suess. 170 or 175 miles. 

Mr. Cuenowetu. Do you have any of these sites more immedi; ately 
adjacent to Riverside? I was thinking you had some problems iy 
thisimmediate area. That is what I was interested in. 

Mr. Suess. We do, but for the most part in the immediate area they 
do not involve public domain, 

Mr. CuenowetH. You have a great deal of land here in military 
status ¢ 

Mr. Suess. Quite a good deal. Some of it has gone back into pri- 
rate ownership. 

Mr. Cuenoweru. There is not much public land right here then ? 

Mr. Suess. Not west of what we call the San Gorgonio Pass area, 

Mr. Cuenowetnu. How far do you have to go to get to public lands? 

Mr. Surss. Thirty to thirty-five miles. 

Mr. CuenowetH. And then you are in the desert / 

Mr. Surss. On the fringe of it; yes, sir. 

Mr. Curnowern. These problems are becoming more acute all the 
time, are they, in all of these counties / 

Mr. Suess. Particularly in San Bernardino and Riverside Counties, 
You will receive a more complete report than we are able to give from 
San Bernardino, whose problem is probably more acute than ours. 

As I say, in the last year or two the Bureau of Land Management 
has cooper: ated to the end we have not had the mounting problem, but 
we feel we will unless we have legislation similar to that which you 
are considering here today. 

Mr. Cuenowernu. These subdivisions where the value of the land 
went to $5,000 an acre, how was that land acquired ? 

Mr. Surss. Those were small tracts acquired under the Small 
Tracts Act. 

Mr. Cuenowern. And that is constantly going on then, new tracts 
are being acquired and subdivided and increasing in value ¢ 

Mr. Suess. I should say this: The county of Riverside has been 
closed for approximately a year to further filing. However, a rela- 
tively small number have been released, | believe. Iam not prepared 
to say exactly how many. In each instance the Bureau of Land 
Management has contacted our planning commission and given us 
an opportunity to comment on those releases prior to their ‘final re- 
lease, 

Mr. Cuenowetu. In other words, there has been very close coop- 
eration between you and the Bureau of Land Management / 

Mr. Suess. Very close. 

Mr. Cuenowern. And you have worked harmoniously together | 
trying to solve this problem ? 

Mr. Suess. Yes; except the lack of legislation which enables us to 
do the things we think should be done. 

Mr. Cuenoweru. And you feel this legislation is necessary then! 

Mr. Surss. Yes, sir. 

Mr. Cuenowern. Thank you. 
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Mrs. Prost. I have one or two quick questions with regard to the 
statement you made that you have an adequate water supply from 
the Colorado River. 

Do you have a great many wells in this area / 

Mr. SUEss. The city of Riverside is for the most part served by 
wells, and most of the water used in this general area is from wells. 
However, the western portion of the county has joined with the met- 
ropolitan water district, which has aqueducts bringing water from 
the Colorado River to this general southern C ‘alifornia, area. 

So we feel at least for the foreseeable future, until the Feather 
River project is further along, at least the city and county of River- 
side in the western end is well supplied with water. 

In Coachella Valley, I hesitate to say much about that because we 
have some real experts here from that area. So far the wells in the 
upper valley have been adequate to provide for the needs in that 
area. 

That is mostly a recreation area. We are becoming concerned about 
the amount of water being used for the 12 or 14 new golf courses going 
in. They will probably pump from 2 to 5 million gallons a day 
to keep those courses green and many of them are kept green during 
the summer months. 

We also have the so-called All-American Canal in Coachella, and 
a more elaborate statement on that, I am sure, can be had from the 
attorney for that district and the chief engineer. They are both here. 

Mrs. Prost. Is Colorado River water being used largely for irriga- 
tion or also for domestic and other purposes ? 

Mr. Surss. I believe in southern California, in Riverside County 
particularly. 

Mrs. Prost. I am speaking of the area in which you have jurisdic- 
tion. 

Mr. Suess. A relatively small amount of it is being used as yet 
because it is rather expensive for irrigation purposes. ‘As much well 
water as possible is being used, and I believe in the Hemet district, 
out here 22 to 30 miles southeast there is some being used for agri- 
cultural purposes, quite a good deal. It is serving areas where water 
is not avail: bie previously, but it does not go into the desert area. 

Mrs. Prost. How deep do you have to drill to secure an adequate 
supply of water here? Do you happen to know that? 

Mr. Suess. Madam Chairman, it varies so considerably from one 
end of the county to the other. I would say it might be all the way 
from 20 feet to 500 feet. 

Mrs. Prosr. Is your water table receding rapidly as it seems to be 
inmany other areas? 

Mr. Suess. In certain areas of the valley it is receding some. Of 
course, you are getting a little afield of my knowledge. 

Mrs. Prost. We can ask that of other witnesses. The reason I 
asked these questions, although at first impression they may not 
seem pertinent, is that I think your future development, so far as 
domestic and industrial water is concerned, may mean the drilling 
of additional wells, and I wondered how fast the water table was 


receding and whether it was quite an important item in this particular 
area. 
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Mr. Suess. There has not been—let me put it this way—a serious 
recession of the water table generally. That is because of our supple. 
mental water supply from the Colorado River, I believe. 

However, the very dry years we have had for the past 10 or 19 
ss have tended to cause a recession more or less abnormal, possi. 

y: 

Mrs. Prost. Mr. Landstrom has some questions. 

Mr. Lanpstrom. A rather technical question, Mr. Suess. You men- 


tioned several times of ordinances and regulations which are enforced, 


I take it, through county authorities, such as zoning ordinances, build. 
ing codes, air-pollution control, health control, and so forth, which 
affect in general the lands in the county. 

Do any of these or do all of them have current effect upon lands 
owned by the United States known as the public domain? 

Mr. Suess. We do not believe that they do, Mr. Landstrom. We 
believe that the Government, of course, is supreme and that we can- 
not tell the U.S. Government what to do. It is the position, I believe 
though, that when these lands come into private ownership or are 
leased and used by individuals or private people then the county regu- 
lations come into effect. } 

Mr. Lanpstrom. Then, if a piece of land were leased by the Bureau 
of Land Management under the Small Tracts Act, let us say, would 
any of these or all of them apply, do you think, to the lessee of the 
property ? 

Mr. Suess. We interpret that they would; yes, sir. 

Mr. Lanpstrom. As you said, then, certainly any of the lands that 
had been sold or transferred by the Bureau of Land Management to 
private individuals under H.R. 7042, if enacted would be subject to 
all of these regulations and codes at that time? 

Mr. Surss. Yes, sir. 

Mr. Lanpstrom. Thank you. 

Mrs. Prost. Are there further questions? 

Thank you very much for your very helpful testimony, Mr. Suess, 
We appreciate it. 

(Committee note: Subsequently the following additional statement 
was received from Mr. Suess :) 
COUNTY OF RIVERSIDE, CALIF., PLANNING COMMISSION, 
December 17, 1959. 
Subject: H.R. 7042. 


Congresswoman GRACIE PFOST, 
Chairman, House Interior and Insular Affairs Committee, 
House of Representatives, Washington, D.C. 

DEAR CONGRESSWOMAN Prost: At your hearing on H.R. 7042 here in Riverside, 
Calif., on Wednesday, November 4, 1959, we requested an opportunity to extend 
our remarks in the record at a future date inasmuch as we had not had time to 
fully study Committee Print No. 13. It is hoped that this additional statement is 
not coming too late to be included. 

Some of the remarks made herein may not be pertinent to the bill itself but 
may be helpful later to the Secretary in formulating his regulations. However, 
the bill should make it possible to establish regulations in this regard. 

We have reviewed the original and additional statements presented by Sa 
Bernardino County and concur wtih them in every respect. We further believe 
that the use of the term “business purposes” in the bill seems unnecessary and 
may cause confusion. The term “urban purposes” we believe is adequate and 
would tend to avoid unnecessary emphasis on the use of lands for strictly busi- 
ness purposes. 
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It seems undesirable in issuing patents to urban lands to reserve nonleasable 
minerals to the United States. Their removal would seriously disrupt urban 
development on the surface. It is presumed that lands bearing valuable minerals 
would not be classified by the Secretary for “urban use.” We therefore believe 
such a provision would have an adverse effect upon the loan value of the lands. 

If the phrase “* * * or to dispose of the lands for development * * *” in line 
3 of page 7 means that the second purchaser must develop the lands according 
to the agreed upon plan and program or an agreed upon revision, we have no 
objection. However, if he would be relieved of following the plan and could 
hold the lands for speculation, we think that the phrase should be deleted. 

In our statement presented at the hearing in Riverside, we said, “We are 
wholly in accord with amendment No. (11)(d) which would require a private 
purchaser, at the discretion of the Secretary of the Interior, to deposit moneys 
sufficient to insure provision of necessary facilities. This, we believe will cur- 
tail speculation and preserve the public domain until it is ready for proper use.” 

This statement was based on a cursory reading of Committee Print No. 13. 
Further study of section 4(d) indicates that this applies only to urban lands 
for which subdivisional plans have been prepared by or at the direction of the 
Secretary and does not apply to urban lands which the Seeretary may sell 
under section 3. We believe that the greatest activity under H.R. 7042 will 
oceur according to the provisions of section 3. 

We strongly believe that there must be assurances that the public interest 
is protected, that individuals cannot acquire large tracts for speculation or 
prevent others from filing on the lands. We should also be assured that in so 
doing, insurmountable obstacles are not created that will prevent the use of or 
hinder unnecessarily the operation of section 3 as it applies to individuals, when 
enacted. 

With this in mind, it would seem desirable that all references to reversion 
of lands to the United States should be carefully studied in the light of possible 
adverse effect on the loan value of the lands. 

We believe that the bill should permit an applicant who has been approved by 
the Secretary “to file’ on lands up to the limits permitted by the bill which 
would then hold the lands for a period of, say 5 years. During this time he 
develops either the entire project or units of it from time to time. 

The “filing” would include acceptance by the Secretary of applicant’s bid and 
actual payment of only a nominal fee sufficient to cover costs to the Govern- 
ment. Final payment would be made by units as development plans were ap- 
proved by both the Secretary and the local governmental agency and bonds 
were posted with the latter to guarantee completion of the development accord- 
ing to local standards. 

Lands included in the original filing but on which no development plans had 
been approved and no improvement bond posted within the 5-year period would 
become lost to the applicant and would be opened to further bidding. 

The bill should provide that the Secretary notify the local governmental agency 
of his intention to classify lands for urban use in sufficient time for the latter 
to study the proposal and develop zoning plans as well as plans for publie facil- 
ities such as major highways, park and public building sites, drainage ways, 
schools, etc. This time should be at least 180 days because the preparation of 
planning maps and studies and the holding of public hearings, if these are nec- 
essary, are time-consuming procedures. 

Lands classified for urban use should not consist of scattered sections or parts 
of sections. They should be close to existing urban areas from which they 
should spread outward unless the project is an entirely new community. 

It was an honor and pleasure to have your committee visit with us here in 
Riverside, we trust your stay was a pleasant one and we appreciate the op- 
portunity to include this additional statement. 

Respectfully submitted. 


TYLer Susss, Planning Director. 

Our next witness will be Mr. Neil B. Pfulb, director of planning 
of the county of San Bernardino, Calif. 

Mr. Prous. With your permission, Madam Chairman, I would like 
to have the assistance of one of my technicians. 

Mrs. Prost. Certainly. Would you please give both full names for 
the record ? 
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Mr. Pruxts. Madam Chairman and members of the committee, my 
name is Neil B. Pfulb. I am planning director for the county of 
San Bernardino. 

I would like to introduce Mr. Barry H. Elias with the advanced 
planning section of our planning department. 

The following report is submitted under the direction of the board 
of supervisors of San Bernardino County. 

H.R. 7042, a bill to authorize the classification, segregation, and dis- 
posal of public lands chiefly valuable for urban and business purposes, 
is supported in principle by San Bernardino County. 

This endorsement is conditioned, however, on the recommendations 
contained in this report. It is appropriate that San Bernardino 
County take interest in legislation pertaining to the disposal of public 
lands because approximately 73 percent of San Bernardino County 
is public land under the jurisdiction of many Federal agencies. We 
are painfully aware of the burdens placed on local governments by 
the premature, unplanned disposal of public land. 

For some years, San Bernardino County has had the questionable 
distinction of being the home of more Government small-tract areas 
than any other county in the United States. 

Reference to table I in the appendix of this report will give some 
concept of the amount of small-tract activity in this county. 

In October 1957 a special subcommittee of the Committee on Interior 
and Insular Affairs, chaired by the then Congressman Clair Engle, 
met in San Bernardino to investigate the administration of the Small 
Tract Act. 

At that time, San Bernardino County presented documented re- 
ports to show the inadequacies of the Small Tract Act. 

It is requested that this committee review the report of San Ber- 
nardino County filed with Congressman Engle’s subcommittee because 
the material presented therein shows why the new legislation is 
needed. 

In brief, our report showed the following: 

1. The intent and purpose of the Small Tract Act was not being 
followed. 

2. Classification and disposal policies of the Bureau of Land Man- 
agement followed no plan for orderly development of the desert area. 

The Bureau of Land Management could not classify and dispose 
of enough tracts to keep abreast of current filings, let alone clean up 
the backlog of requests having statutory preference. 

3. There had been little or no coordination or contact with the local 
governments. 

4. The provisions of the Small Tract Act requiring minimum prove- 
up improvements resulted in a shanty-town appearance. 

5. The environment created by absentee owners and non-occupancy 
of buildings encouraged vandalism and lack of building maintenance. 

6. The cost of providing needed local services such as police and 
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fire protection, drainage, and street maintenance, could not be sup- 
ported by tax revenues in small tract areas. 

7. The rigid gridiron pattern of lots and streets required by the 
Small Tract Act prevented logical street and drainage development 
and in many cases actually forced tract owners to trespass in order to 
obtain access to their property. 

g. A double standard of subdividing desert acreage had been 
created. a ; 

(a) The Bureau of Land Management who subdivided it fol- 
lowing practices which had been outlawed by most jurisdictions 
20 years ago, and 

(b) The private subdivider who is required to follow local sub- 
division ordinances controlling layouts and physical improve- 
ments. 

After the 1957 hearings, Congressman Engle suggested that San 
Bernardino County submit specific recommendations proposing 
changes in the Small Tracts Act and/or administrative procedures of 
the Bureau of Land Management. 

This was done in March 1958. A copy of our letter to Secretary 
of Interior Seaton is contained in the appendix of this report as 
exhibit IIT. 

I would like to reiterate what Mr. Suess said. We have excellent 
cooperation from the local Bureau of Land Management. I feel the 
regional office in Los Angeles cooperated with us within the limit of 
the Small Tracts Act to the limit of their ability. 

Subsequent to the 1957 hearings, there has been considerable im- 
provement in the coordination between the Bureau of Land Manage- 
ment and the County. Procedures have been established to allow the 
county an opportunity to review small tract areas with Bureau of 
Land Management officials prior to release. 

Recommendations are submitted by county concerning land use, 
drainage, street rights-of-way, reservations for schools and public 
purposes, et cetera. 

For the benefit of this committee, exhibits I, II, IV, and V are in- 
cluded as examples of the kind of review and reports submitted to 
the Bureau of Land Management by the San Bernardino County 
Planning Department regarding a specific area in the county where 
88,000 acres have been classified for small-tract purposes. 

The Bureau of Land Management recently requested that the San 
Bernardino County Board of Supervisors authorize their planning 
staff to establish a program to make recommendations on the remain- 
ing pending small tract applications within the county so that the 
Land Office can process these applications and clean up the present 
backlog of filings. 

The county board of supervisors, by resolution on October 13, 1959, 
approved the Bureau of Land Management’s request and authorized 
the planning department to work with the Bureau in carrying out 
this program. 

The county, however, is still concerned with the type of develop- 
ment that is occurring under the Small Tract Act. Basic problems 
that have existed since the beginning of the small-tract program 
remain unsolved. It is the feeling of the San Bernardino County 
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that these problems can only be solved by new legislation such 
bill H.R. 7042. . pee *o 

It was with this thinking in mind and also the suggestion offered 

by the Honorable Clair Engle that the county planning department 
in February 1959 submitted to the Department of Interior a draft 
of the proposed bill to amend the Small Tract Act. 
A “a of this document is included in the appendix as exhibit VI. 
The bill, H.R. 7042, represents the first new concept of public land 
acquisition since the Small Tract Act was passed. The San Bernar. 
dino County Planning Department has studied each of the sections of 
the bill and the various comments offered by the Department of the 
Interior. We wish to reiterate that San Bernardino County supports 
H.R. 7042 subject to the following recommendations. 

I would also at this point like to ask that some of these comments 
possibly might be modified or extended after listening to some of the 
testimony at this hearing. 

I therefore request we be able to submit a further statement ip 
writing after the committee meeting today. 

Mrs. Prost. Is there objection to the request ? 

Hearing none, it is so ordered. 

Mr. Pruts. The following then will be specific recommendations 
relative to certain sections of the bill. 

1. The title of the bill should be modified by the deletion of the 
word “business.” Use of the word “business” is unnecessary because 
the words “urban purposes” may be defined to include business 
purposes. 

By naming one specific urban use “business” the title implies to 
many individuals that any land acquired under the act may be used 
for any business purpose and that the Federal Government has 
granted a vested right for a particular use of land regardless of local 
zoning regulations. 

This is not an assumed danger for San Bernardino County has 
experienced the difficulties of establishing logical zoning plans in 
areas released under legislation containing phrases giving allusion 
to the use of the land for business purposes. 

Specifically, it has become impractical to establish zoning in some 
small-tract areas where persons have acquired their tract feeling that 
the use of the term “business sites” in the Small Tract Act gave them 
the right to sell their property for commercial purposes or carry on 
some commercial activity in the future. 

Mr. Utiman. May I interrupt? Are you taking into consideration 
at all committee print 13 or are you referring just to the original act! 

Mr. Prus. Committee print 13. 

Mr. Utitman. You refer to committee print 13 ? 

Mr. Pruts. This is the print we have received of August 19, 1959. 

Mr. Utitman. Thank you. 

Mr. Pruts. 2. Page 2, section 1(c), lines 12-16: The definition of 
“business purposes” should be deleted and combined with definition 
of “urban purposes.” (See recommendation No. 3.) 

3. Page 2, section 1(d), lines 17-19: 

The definition of “urban purposes” should be: 


The term, “urban purposes,” means any purpose related to the development 
of an urban or suburban residential community and includes, without limiting 
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the meaning thereof, commercial, industrial, residential, and public uses * * * 
put does not include crop agriculture or the removal, mining, extraction, or har- 
yesting of natural products in their natural state. 

4, Page 4, section 2(a), lines 7-9: The county agrees with the Inte- 
rior’s comment concerning difficulty of determining all governmental 
agencies which could be affected. The heads of State and local gov- 
ernments will undoubtedly need time to make the necessary referrals 
tothe appropriate departments. 

Therefore, the following amendment is suggested : 

Which regulations shall provide for consultation with and written notice to 
the heads of States and local governmental subdivisions wherein the public 
lands are situated, providing a reasonable time for local review and report prior 
to approval of any classification. 

5. Page 4, section 2(a), line 13: Delete the word “business.” 

6. Page 4, section 2(a), lines 9-13: The county recommends an 
amendment in this section permitting the Secretary to apply the sale 
and lease provisions of the Recreation and Public Purposes Act as 
set forth in section 4(b) of this proposed bill. 

The Recreation and Public Purposes Act now restricts public agen- 
cies from acquiring more than 640 acres in any 1-year period. It is 
felt that qualified governmental agencies should be able to acquire 
land needed for the implementation of master plans of recreation and 
public purposes within the same acreage limitations allowed private 
individuals acquiring public land for private purposes. 

7. Page 4, section 2(b), line 20: Delete “business.” 

8. Page 6, section 3(a), lines 6-8: The county makes the same com- 
ment here as in recommendation No. 4 and suggests addition of : 

Which regulations shall provide for consultation with and written notice to 
the heads of States and local governmental subdivisions wherein the public lands 
are situated, providing a reasonable time for local review and report prior to 
approval of any classification. 

9. Page 6, section 3(a), line 13: Delete “business.” 

10. Pages 6 and 7, section 3(b), lines 19-21 and 1-4: The county 
prefers the committee print language but recommends the deletion of 
the phrase “or to dispose of the lands for development.” 

It is felt that unless these protective measures are taken, the intent 
could be subverted and the bill could become a means by which lar 
blocks of public land are acquired primarily for speculative resale 
rather than actual development. 

It would appear that since this is public land, all possible steps 
should be taken to assure the protection of the public interest which 
interest is better served by allie on to the land until it is capable 
of supporting development. 

In this way, the public receives the highest possible return from the 
land. It is hoped that this bill will not result in wild land specu- 
lation and premature selling of public property which will only serve 
to feather the nest of sharp land speculators. 

The committee is reminded that section 2(a) which requires that 
governmental agencies must show that the land is to be devoted to an 
established or definitely proposed project and that it has the “inten- 
tion, authority and means” to develop the lands. 

It, therefore, seems reasonable that these same restrictions appl 
to individuals particularly since we are concerned with public lan 

Page 7, section 3(b), line 4: Delete “business.” 
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11. Pages 7 and 8, section 3(b), lines 4-16 and 105: This section 
dealing with reversion of lands is felt by the county to be unneces. 
sary. 

If the appraisal value is determined properly and the other con- 
ditions of the bill are met by the applicant, then title should be passed 
at the time of purchase and the control administered by local ordi- 
nances and economic conditions. 

It would appear that by providing for reversion, additional ad- 
ministrative tasks would have to be performed such as inspections, 
evaluations and possibly refunding of moneys already collected. 

Furthermore, such a reversion procedure would encourage specu- 
lation insamuch as prospective buyers would be willing to gamble 
spending 20 percent of the purchase price if they were able to realize 
a larger profit from the future sale or development of the land. 

The amendment as proposed would provide that the purchaser, if 
not able to develop or sell the property, could give the land back to 
the Government and receive an 80-percent refund on his initial pur- 
chase price. 

The elimination of this reversionary clause should reduce specula- 
tive purchasing of public lands and cut down the amount of admin- 
istrative work involved in certifying the fulfillment of the purchaser’ 
plans and the issuance of a clear title to the land. 

12. Page 8, section 3(c), lines 6-14: The county feels this section 
is necessary to sound development of areas dispossed of under provi- 
sions of this bill. It is felt that mandatory referral to any local 
agency involved is needed. 

Section 2(a) as modified by our recommendation No. 4 specifies 
consultation and review with local agencies prior to classification. 
Since classification may occur a considerable time before actual release 
of land, we feel that section 3(c) should read as follows: 

Said offer shall be made in writing not less than 60 days or more than 365 
days before the scheduled publie auction. 

13. Page 8, section 4(a), lines 15-22: This section is the most 
desirable of the new bill in that it can accomplish through proper 
administration and close governmental cooperation the solution to 
the problems that have emanated from the disposal of public lands 
under the Small Tract Act. 

This section 4(a) is needed to handle those situations in which 
isolated lands or lands having unique topographic and drainage 
problems cam be disposed of. The local government regulations 
should be adhered to concerning subdivisions, required surveys, studies 
and improvements. To accomplish this, it 1s recommended that line 
21 be reworded to insert after “with,” local governments’ standards 
and requidements “such plans,.” et cetera. 

It should be mentioned that sections 4 (a), (ec), and (d) are the 
backbone and foundation of this bill insofar as the county is con- 
cerned. These sections are essential to the successful operation of 
public land disposal and if applied to the Small Tract Act would 
have given the act the necessary flexibility to make it practicable in 
our desert areas. 

14. Pages 9 and 10, section 4(d), lines 24 and 25 and 1 to 3: Again 
local regulations should be followed in the development or urban areas 
under this act. 
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It is recommended that the following be added after the sentence 
ending on page 10, line 3, which ends “of such lease or sale” : 


and in no case shall such improvements be less than those required by local 
Sc oe and standards wherein the lands are situated. 


5. Page 12, section 10, lines 14 and 15: Refer to recommendation 
No.1, refer ring to the term “business.” 

In reviewing the bill H.R. 7042 it was noted that no provision was 
made for the limitation of areas subject to filing. Experience with 
desert land entry and small tract filings has pointed up the need for 
control in the acceptance of filings. 

Unrelated, scattered, and voluminous filings have placed heavy 
burdens of administration upon the Bureau of Land Management 
and upon local governments. The county feels adequate control of 
filing procedures. within the Code of Federal Regulations established 
to implement this bill is essential for the fulfillment of its true intent. 

Therefore, the county desires to have the opportunity to review any 
Code of Federal Regulations compiled pertaining to this bill. 

In summation, the county of San Bernardino desires to go on record 
as heartily endorsing the proposed bill H.R. 7042, as amended, and 
asks your consideration of the recommendations and comments which 
have been off ered at this time. 

Further, it is sincerely hoped that early passage of this bill is 
accomplished, as it is felt that it will bridge the gaps in existing public 
land legislation and also be a necessary step in satisfying any future 
demand for public land in southern California. 

On behalf of San Bernardino County, I would like to thank this 
committee for this opportunity to appear before you. 

(The exhibits follow :) 

APPENDIX 

Table L: Acres classified for small tracts. 

Exhibit I: Johnson Valley small tract areas. 

Exhibit II: County study of block I Johnson Valley. 

Exhibit III: Letter to Secretary of Interior Seaton containing recommended 
procedures relative to classification and disposal of small tracts. 

Exhibit [TV : County study of block II, Johnson Valley. 

Exhibit V: County study of block III, Johnson Valley. 

Exhibit VI: Copy of draft to amend Small Tract Act. 


TABLE I.—Acres classified for small tract purposes by the Bureau of Land 
Management within southern California 


Fiseal year San Bernar- Other Fiscal year San Bernar- Other 
| dino County | counties | | dino County | counties 

esnbliceen a ae — be nests z 
1940-41. __- wale | 5, 100 0 |} 1952-53 ie 950 | 240 
1941-42. _____. 2, 000 1,300 |} 1953-54 1,070 | 900 
1942-43 ____. ee 0 410 1954-55 9, 635 560 
1943-44 ; 0 840 || 1955-56 10, 814 | 2, 197 
1944-45 4,517 1, 139 1956-57 | 107, 741 | 5, 433 
1945-46 - 28, 214 5 -— ——— - —- — 
1946-47__ _.. 14, 144 433 Total_. 265, 070 30, 0 055 
1947-48... an 7, 444 | 330 || 1957-58 ae 3,656 |. 
1948-49. __ 56, 633 10, 260 || 1958-59_- 21, 210 |... Sey 
1949-50... - 6, 402 1, 422 Apia itineipsiac gianna 
1950-51 2 5, 685 4,506 Total... 289, 936 |_- 
1951-52 4,721 450 
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ExuIsiT II 


PRELIMINARY STUDY oF BLock I, JOHNSON VALLEY SMALL TRACT AREA (PORTIONS 
OF CLASSIFICATION ORDER Nos. 563 AND 563 AMENDED) 


CouNTY OF SAN BERNARDINO, 


San Bernardino, Calif., January 13, 1958. 
Mr. E. J. PALMER, 


Assistant to State Supervisor, Bureau of Land Management, 
Los Angeles, Calif. 


The Planning Department of San Bernardino County in accordance with its 
agreement with the Bureau of Land Management, Los Angeles office, is reviewing 
areas classified for small tract development. The first of such areas to be studied 
is designated by the Bureau of Land Management as “Block I” of order No. 563 
in Johnson Valley. This is a typical area of Government land and has all of the 
geographic and physical features likely to be encountered in development of such 
areas for small tracts. 

METHOD OF STUDY 


All known available information on this area has been utilized, including aerial 
photographs, USGS maps, existing survey markers, flood control data, and careful, 
put limited, physical inspection. Aerial photographs of the area at a scale of 
Linch to 1,000 feet were obtained first and a field investigation was made to locate 
section corners on the aerials and to obtain firsthand knowledge of the area with 
respect to topographic and drainage conditions. 

The gridiron plat pattern furnished by the Bureau of Land Management was 
plotted on the aerial photographs. From an examination of the aerial photo- 
graphs showing the superimposed plat diagrams as furnished by the Bureau of 
Land Management, it is obvious that accurate topographic survey maps are 
needed preparatory to any land subdivision of this area. 

After studying the Bureau of Land Management’s plat pattern as plotted on 
the aerial photographs, a subdivision pattern was drawn recognizing the topo- 
graphic and drainage limitations which were apparent on the photographs. The 
subdivision map drawn for the study area is not precise in road alinements and 
lot sizes due to scale differences and distortions in the aerial photographs. The 
county flood control department has delineated flood hazard areas and natural 
drainage courses apparent from examination of the aerial photographs and has 
made recommendations on flood hazards. 

The following considerations were made in connection with the planning 
department’s subdivision map of the study area : 


Roads are located where it appeared that they could be easily constructed 
and maintained, providing traffic circulation and access to each lot. 

All lots were designed after a basic road pattern had been established. 

Each lot will have a buildable site providing the necessary flood control 
improvements are made through proper subdivision controls. However, since 
existing Bureau of Land Management policy concerning the small tract pro- 
gram does not require such improvements or the recording of any map 
showing the flood hazard areas, the only protection that can be offered to 
prospective tract owners in flood hazard areas is to withhold any affected 
lots from being released. Lots so affected are designated on the subdivision 
plan. 


PRINCIPLES IN LAND USE ANALYSIS 


There is at present a surplus of inexpensive subdivided land available in the 
San Bernardino County desert area. Thus, the scope of public and disposal 
program is far in advance of current public needs. The planning program must, 
therefore, be based on the same philosophy and coordinated with this public land 
disposal program. If this is not done, it will be necessary some day to reacquire 
land for essential public uses from private owners at inflated prices. 

Public officials with responsibility for this program must be concerned with 
the best use of public land not only for their present constituents, but also for 
the future generations who will inherit the results of the program. A sincere 
and consistent effort must be made to plan this use of land in a logical and 
orderly fashion. 

A master plan of land use is a guide for orderly development of land uses. 
The land use plan submitted is a study and is subject to changes depending on 
satisfactory final agreements between the county and the Bureau of Land Manage- 
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ment. It is proposed that when such agreements are worked out, the resulting 
plan should be adopted as a master plan of land use. This plan is not proposed 
as a zoning plan for adoption at this time. Rather, the present zoning for the 
entire block I area should be restricted to residential use with a minimum acreage 
limitation. Then, as the area develops creating the demand for the various 
private land uses such as commercial and industrial, the zoning would be changed 
in the areas designated on the master plan. 

This analysis of future land use is based on the assumption that at some time 
in the future, adequate water will be available, streets will be paved and settle- 
ment will occur to the point where a balanced land use pattern will be created. 
In order to provide the optimum faciities necessary to serve future development, 
certain related assumptions were made based on typical rural, nonfarm and 
urban land use distribution. The following table illustrates estimated land use 
allocations per square mile: 





Type of land use Percent Acres 
Residential_- ; bibsnc see —— | 73.0 | 467 
Streets and highways-- eons Sepa Siti ; : | 15.0 % 
Recreation _____- pejeitteh ee ee a Sie Wile ase 3 7.0 | 45 
Industry ------ inser vegans Aid eitntweiieed $kicewinuet 1.0 | 6 
Commercial. wai scr ai papeet es ce Be 1.5 10 
Schools and public buildings- - -- 25 16 
Total_. asi ina tis a SoD es nh 6 a INR olen ll nittnadon bate | 


In order to compute the amount of land to be allocated for each use and to 
establish a maximum population holding capacity for the area, it was assumed 
that future development should not occur on lots smaller than one-half acre 
in size. This is not to be construed as the recommended lot size to be created 
in small tract areas at this time. On the contrary, this small lot size should not 
be created until there is an assured water supply, paved streets, drainage im- 
provements, etc. This is consistent with county requirements in desert subdi- 
visions. 

Assuming the average family size per dwelling unit to be 3.5 persons and that 
each dwelling unit is located on one half acre parcel, there would be a potential 
population of 3,269 persons per square mile. The total population for the 7.2 
square miles in the study area assuming medium density saturation would be 
23,602 persons. The Bureau of Land Management’s disposal policy, if it is to 
be considered realistic, must embody the assumption that a sound economic base 
will result from the establishment and continued maintenance of permanent im- 
provements on disposed-of land. 

Using factors derived from school studies of existing urban areas, the follow- 
ing school population breakdown results: 11 percent of the total population or 
2,596 pupils would be of elementary school age; 3.1 percent of the total popula- 
tion or 732 pupils would be of junior high school age; 3.4 percent of the total 
population or 802 pupils would be of high school age. 

Therefore, this study area would have a need for 6 elementary schools as- 
suming the maximum enrollment per school to be 420 pupils. Each elementary 
school site should contain a minimum of 15 acres of which 5 acres should be 
used for recreation purposes. One 20-acre junior high school and one 40-acre 
high school should be provided in the study area. 

Of a total 116 acres allocated, of which 90 acres are set aside for school pur- 
poses, the remaining 26 acres are set aside for public buildings as a civic center 
development, 

Seven percent of the study area or 325 acres should be reserved for parks and 
recreation purposes. Sixty acres of this total would be utilized in conjunction 
with the development of the school site. 

Approximately 43 acres of industrial land has been allocated in the land 
use plan. It is recommended that light industrial development rather than 
heavy industrial uses be proposed because of lower water consumption needs, 

The land use plan proposes both neighborhood and community shopping cen- 
ter facilities with a total of 72 acres allocated for commercial purposes. 
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LIMITING FACTORS AND SOLUTIONS 


This attempt to study and define a plan for a community of approximately 7 
square miles has emphasized the impossibility of submitting factual and precise 
recommendations without benefit of adequate topographic information. It is 
obvious from viewing the Bureau of Land Management’s layouts on the aerial 
photographs that the proposed pattern of lots and streets are not practical in 
certain areas and it is equally obvious that the county cannot recommend precise 
modifications without the basic tools for use in formulating such recommenda- 
tions. All of the sug¢estions contained in this study must be general in nature 
and due to these limitations, the county can assume no responsibility for pos- 
sible inaccuracies in the designs recommended and the physical features such 
as drainage channels, etc., that are shown. In other words, the study conclu- 
sively proves that it is not possible to do an adequate job of planning without 
the essential maps with which to work and equally impossible to follow a planned 
design unless final plans are calculated and recorded for use by the county and 
the property owners. 

The disjointed and unrelated groups of parcels shown as describable by aliquot 
parts comprise slightly more than half of the original area desired to be re- 
leased for small tracts. Of this original area, practically all of it could be 
utilized for development through normal subdivision procedures. The release of 
lands that do not comprise a logical planning unit creates difficulty in the ap- 
plication of sound planning principles, 

In the planning department’s study and investigations, the costs involved in 
obtaining topographic mapping were founnd to be small in comparison to its 
value in the subdividing and planning of small tract areas. An estimate pre- 
pared by Pictorial Crafts, Inc., of San Bernardino lists the costs for flying, 
ground control, production of a topographic map tracing and a set of contact 
aerial prints at approximately $3 an acre for a section of flat desert land at a 
scale of 1 inch to 200 feet. The costs for such work if contracted by the Bureau 
of Land Management could be made a part of the initial filing fee for each small 
tract and, thus, compensate for any Bureau of Land Management expense. 

It is recommended that in addition to the contracting for topographic map- 
ping, engineers and surveyors be employed to create recordable subdivision maps 
for all areas to be opened for small tract development. An alternative to the 
employment of an engineer by the Bureau of Land Management might be the 
provision that no patents on small tracts become final until such time as a sub- 
division map submitted by prospective tract owners is recorded. 


SUMMARY AND RECOMMENDATIONS 
(a) All studies submitted herewith are considered to be general studies, not 


precise plans and include the following: 
1. Street and highway plan. 


2. Lot arrangement and approximate size. 
3. Areas describable by aliquot part description. 
4. Natural drainage courses and flood hazard areas. 


5. Land use plan designating the following: Residential, commercial, 
industrial, public land, i.e., schools, parks, civie centers. 

(b) The subdivision designs submitted by the Bureau of Land Management 
should be modified due to the following conditions: 

1. Certain road locations impossible or impractical in relation to topog- 
raphy. 

2. Road pattern submitted does not allow for a proper continuous pattern 
of major and secondary highways throughout the study area. 

3. The lot pattern submitted does not recognize the natural features such 
as rough topography and important natural drainage channels. 

(c) A general master plan of land use should be adopted as a guide for future 
growth. 

(d) A zoning plan should be adopted as a control for present development. 

(e) All land needed for future public use should be transferred to the county 
of San Bernardino. 

(f) Isolated areas of rough topography, not usable for small tract areas should 
be transferred to the county in order to permit the blocking-up and the tyiag 
together of the separated small tract areas. 

(g) The Bureau of Land Management should provide an adequate basis for 
Planning and disposal by one of several acceptable procedures. 
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Exuusir III 


County oF SAN BERNARDINO, 
San Bernardino, Calif., March 31, 1959. 
Hon. FrReD A. SEATON, 
Secretary of the Interior, 
Washington, D.C.: 


At the hearing before the congressional subcommittee held in San Bernardino 
in October 1957 the chairman of the committee, Congressman Clair Engle, ree- 
ommended that the county submit specific proposals for changes in the act or 
regulations which might solve the problems pointed out at the hearing The 
county representatives attending the hearing agreed that such a procedure might 
be helpful and stated that an attempt would be made to submit additional infor- 
mation relating to this suggestion. 

Since that time, county officials have been working closely with officials of the 
Bureau of Land Management. Cooperation, both in fieldwork and in adminis- 
trative activities related to small tracts, has been especially beneficial to the 
county and, we hope, to the Bureau of Land Management in their administration 
of the act. This close coordination is adding materially, in providing means for 
efficient land management, and sound planning for Federal lands destined for 
release to the public under the provisions of the Small Tract Act. 

It has been recognized, by both the Bureau of Land Management and the 
county that, due to limitations within the present regulations, it is impossible to 
provide for the most efficient and practical land development. Therefore, in 
accordance with Congressman Engle’s suggestion, a series of recommendations 
have been formulated by the county, and are submitted below. It is possible that 
these recommendations may be included in revised regulations under existing 
law. However, if this is determined to be impractiable or impossible, it is our 
opinion that there should be a change in the legislation itself, in order that these 
objectives may be accomplished. 

Since many of the problems dealt with on the local levels are the result of 
the preliminary surveying and subdivision work prior to construction, careful 
attention should be focused on this basic part of the program. Lack of accurate 
and detailed parcel or lot surveys have brought numerous complaints into the 
Los Angeles field office and the planning commission office. 

The hazards and consequences resulting from a regulation which disposes of 
land without detailed surveys and adequate staking of the lots, can only lead 
to abuse and confusion in the location and construction of homesites in the 
desert. A glance through the report submitted by the county at the congressional 
subcommittee hearings will point out the consequences resulting from inadequate 
lot surveys. 

It is, therefore, recommended that lot or parcel surveys be completed prior to 
filing and any release of tracts. 

Recognizing the tremendous workload already confronting the U.S. Cadastral 
Engineers, it is further recommended that the necessary parcel or lot surveys 
be completed by licensed, private surveyors. The U.S. Cadastral Engineers 
should set section corner and quarter corner monuments for all areas to be dis- 
posed of under the Small Tract Act. The private surveyors could stake lot cor- 
ners and submit their calculations to the U.S. Cadastral Engineers for checking. 

Considerable thought was given to the practical aspects of applying certain 
revisions so that the desired goals of the county, with respect to the small tract 
program, might be realized. 

It should be pointed out again that, since the county does not have knowledge 
of all the various Federal regulations with respect to the Small Tract Act, it is 
impossible to point out specific legislative changes or revisions. Policy revisions 
may be sufficient to accomplish the recommended changes. 

The following is a procedural outline which might accomplish the necessary 
objectives of San Bernardino County, as expressed in the report presented at 
the October 1957 congressional hearings: 


RECOMMENDED REVISED PROCEDURE FOR SMALL TRACT PROGRAM 


1. All areas to be considered for possible small tract disposition would be de- 
lineated by the Bureau of Land Management. 

2. Within the broad, general areas outlined for possible small tract develop- 
ment, specific areas would be scheduled for study and examination on a priority 
basis. 
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It is recommended that the counties be consulted in establishing the priority 
system for small tract study within their areas. 

"3. After the establishment of the priority system, the Bureau of Land Man- 
agement would conduct fietd investigations to ascertain potential land use, and 

ible classification for small tract disposition. 

4. The Bureau of Land Management’s field investigation reports would then 
be reviewed by county officials, who would make listings of those areas to be 
classified for small tract disposition. 

5. After an area has been classified for small tract development, and prior to 
any filing in the area, cost estimates for surveying, lot staking, and preparation 
of the tentative and final subdivision maps would be determined, and the fees 
for such expenses established. 

6. Areas would be opened for filing, according to the established priority rating 
by the Bureau of Land Management; filings for small tracts being accepted 
only on those areas opened by the Bureau of Land Management. No new areas 
would be opened for filing until previously opened areas were completely filed 
upon. 

"The following filing procedure might be used: 

(a) The estimated fee, covering preliminary costs, would be submitted 
with the application. 

(b) Any additional costs incurred in the surveying, preparation of maps, 
and providing of improvements, must be paid by the applicant. 

(c) The application would state that the applicant agrees to accept a 
parcel approximately 24% acres, or 5 acres, in size within the general area 
being filed upon. 

(d) The application would also state that the applicant agrees to accept 
a parcel assigned by the Bureau of Land Management, per the final, recorded 
map. 

(e) Individuals desiring to file as a member of a group may do so by speci- 
fying a particular area within a section where applications are being ac- 
cepted. If groups desire to file on areas which are not classified and opened 
for filing, they may submit a request to the Bureau of Land Management 
for a study of the area which they wish to have opened. The Bureau of 
Land Management, in accepting such a request, would assign a low priority 
and, upon completion of areas on the priority list, would examine such areas 
to determine if small tract disposition is possible. 

7. After the last parcel within a section opened for filing is filed upon, the 
Bureau of Land Management would close the area to any further filing. 

8. The Bureau of Land Management would, after a section were completely 
filed upon, subcontract all survey and engineering work to those surveyors or 
engineers having the lowest bid; all services to be paid from money collected 
with applications. The remainder of the filing fees shall cover any expenses 
of the various agencies connected with the checking and study of the subdivision 
maps. 

The Bureau of Land Management should recognize qualified surveyors and 
engineers, and certify them as being capable of subdividing land on the public 
domain. 

9. Upon the recording of the final subdivision map, applicants would be as- 
signed parcels, by lot and tract number as shown on the final recorded map, 
by the Bureau of Land Management. Legal documents would show the lot 
and tract numbers, per the final recorded map. All costs involved in the de- 
velopment of the subdivision map, and in the improvement of the land, must 
be paid before any patent is issued. 

This county appreciates the efforts and time of all those attempting to im- 
prove land disposal procedures under the Small Tract Act. It is hoped that 
these recommendations will receive careful consideration, either for revisions 
in regulations or changes in legislation. 


SAN BERNARDINO COUNTY PLANNING COMMISSION, 
Rosert A. Covineton, Director. 
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UXHIBIT 1V 


CouNTY OF SAN BERNARDINO, 

San Bernardino, Calif., November 24, 1959. 

Re Johnson Valley Block 11; classification Order No. 563 ; sections 1, 2, 4, 5, 9, 11 
12, 13, township 3 north, range 3 east; sections 3, 4, 5, 6, 8, 9, 10, township 
3 north, range 4 east, 

Mr. Rotta CHANDLER, 

Acting Assistant to State Supervisor, 

Bureau of Land Management, 

Los Angeles, Calif.: 

It is the opinion of this office that the sections within the block 11, Johnson 
Valley area, are subject to varying degrees of flood hazard. Normally after 
consideration of the flood control district office’s report, the planning commis. 
sion would recommend in similar areas that specific drainage improvements be 
made to keep these areas relatively free from flood hazard. Such improvements 
would be so designed as to afford maximum protection to the downstream resi- 
dents of the area. 

Without precising the topography, drainage courses, and lot boundaries, as 
would be done normally by the subdivider in the preparation of tentative and 
final subdivision maps, it is impossible to determine precisely how the drainage 
would affect each parcel. 

Through the utilization of aerial photographs, U.S. Geodetic Survey topo 
graphic maps, and field examination notes, the major drainage courses were 
delineated and these areas were indicated on the plat layouts. 

The following recommendations for the block 11 area are herewith submitted 
for your consideration : 

1. Since the whole area is subject to varying degrees of flood hazard by reason 
of sheet overflow, it is recommended that any tracts released be made 5 acres 
in size in order to provide the tract owners with a wider choice of a safe building 
site. 

2. The street pattern in the area should be laid out so that the majority 
of the streets lie in a east-west direction so as to retard the velocity of drainage 
waters as they pass downslope. 

3. All areas outlined in blue pencil on the enclosed section plat layouts should 
be withheld from release for small tracts. These areas appear to be subject 
to the most serious flood hazards as could be determined by field inspection and 
aerial photos. 

4. School-site reservations should be made as shown on the enclosed plat 
layouts and Johnson Valley section map. 

5. In releasing any parcels within the area for small tracts, written indication 
should be given to the tract applicants of the possible drainage hazards in the 
area. 

6. Section 5 of township 3 north, range 3 east, was found to be extremely 
rocky, difficult to traverse, and cut by numerous well-defined drained courses. 
It is recommended that this section be revoked from small tract classification 
and not be released 

7. Parcels within section 3, township 3 north, range 4 east, should be com- 
bined so that lot widths are 330 feet rather than 165 feet. Narrow, deep lots such 
as originally plotted (165 feet times 660 feet) usually result in poor land utiliza- 
tion of the rear portions of the lots. 

8. The south half of the south half of section 13, township 3 north, range 
3 east, was found to be extremely rocky and traversed by numerous washes. 
It is recommended that this portion of the section should not be released and 
that it be revoked from its present small tract classification. 

9. The lots shown in the north half of the south half of section 13, township 
3 north, range 3 east, should be reoriented as shown on the enclosed plat layouts. 

10. Old Woman Springs Road is designated as the Indio-Hawes Freeway on 
the adopted master plan of highways for the desert portion of San Bernardino 
County. A 250-foot-right-of-way reservation is herein requested. A copy of the 
master plan of highways and a precise plan for Old Woman Springs Road 
(Indio-Hawes Freeway) through the block 11, Johnson Valley area is enclosed 
for your use in reserving the necessary right-of-way. 

11. An overall section map of the block 11 area is enclosed indicating the 
areas recommended not for release for small tracts due to their irregular 
topographic and drainage characteristics. 
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12. A preliminary traffic circulation map has been prepared indicating a 
possible circulation pattern that might be utilized when the area develops. 

13. Also enclosed are brownlines of the precise highway right-of-way maps 
for the Indio-Hawes Freeway (Lucerne Valley cutoff) and the Barstow Road 
Freeway (Barstow Road) as per our conversation of November 14, 1958. 

Again may we thank you for the opportunity to review the classification orders 
and make our recommendations. 

The maps and brownlines are being sent under separate cover. 

CouNTY PLANNING COMMISSION, 
Rosert A. Covineton, Director. 
Barry H. Exias, Planning Technician. 


CRITERIA FOR SCHOOL-SITE RESERVATIONS WITHIN DESERT SMALL-TRACT AREAS 


Assumption that 73 percent of the area will be devoted to residential purposes. 
Therefore, 467 acres in residential use, per square mile. 

In 1 square mile, 2 dwelling units per acre equals 934 dwelling units per 
square mile times 3.5 persons per dwelling unit equals 3,269 persons per square 
mile. 


Total population : 
Elementary school population, percent.._..-...-..-..........~...-+.. 11 
Jamor Bien School population, percent... canes 3.1 
High school population, percent___._.___.___-__._---~-.-.---.---.-.--- 3.4 
ery GUTGIS POF MyURTS TGs nn ss tno 360 
Jemor high puplis per square Mlle. oi... 2 ne ee 101 
High school pupils per square mile__.....---------~-~-.~-.-~-------....- 111 
School needs : 
Biementary school per savere@ miles: 2... sk ess 1 
Junior high school per 4'square miles. uw. > 2 le lace 1 
Heh school per 4 to 5 aquare miles.- se 1 


EXHIBIT V 


CouUNTY OF SAN BERNARDINO, 


San Bernardino, Calif., September 10, 1959. 
NoLAN KEIL, 


Assistant to State Supervisor, 
Bureau of Land Management, 
Los Angeles, Calif.: 


Herewith submitted are the county planning department recommendations for 
the block III, Johnson Valley small-tract area. 

In accordance with the agreement between the Bureau of Land Management 
and the county planning department, a joint field trip with the Bureau repre- 
sentative was held during the first week in June 1959. 

Personnel from the county flood control district have had the opportunity to 
review the area with the planning department staff and submit their recom- 
mendations. 

After the field examination was completed, county planning personnel began 
their study of the aerial photographs and topographic coverage of the area. 
Those areas which were determined to possess topographic and drainage con- 
ditions that could not be resolved with a gridiron pattern of development were 
recommended not to be released. 

_The study conducted by the county planning department for the Johnson 
Valley block III, small-tract area was undertaken with adherence to the criteria 
and assumptions established previously in the block 1, Johnson Valley report. 

Previously it was pointed out that if the land disposal program of the Bureau 
of Land Management was economically feasible then it could be assumed that 
the public demand for the land would result in the ultimate development and 
occupancy of parcels created by the Bureau of Land Management. It was fur- 


ther reasoned that upon the occupancy of the land the need for urban services 
would have to be fulfilled. 


Thus, it was reasoned that in anticipation of this development, the county 
planning department should make the necessary plans and reservations for land 
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needed to satisfy these future urban needs. As a result, specific reservations 
for school and recreation purposes have been requested based upon the antici- 
pated population holding capacities of the area. 

It was assumed that this area in developing might achieve a density com- 
parable with that expected within the low-density residential areas ‘of the 
valley. Therefore, it was calculated that approximately 467 acres or about 73 
percent of the area would be developed for residential purposes. 

Utilizing a figure of two dwelling units per acres for the low-density resi- 
dential category and converting this figure to population by multiplying the 
dwelling unit total by 3.5 persons per D.U., a total of 3,269 persons per square 
mile could be expected at saturation. 

The 1950 U.S. census figures showed that roughly 12 percent of the total 
county population was of elementary school age, 4.3 percent of junior high school 
age and 4.0 percent of high school age. 

Using the above figures the number of schools needed to serve this area at 
saturation was determined. Consideration was also given to the adjacent areas 
that have been previously classified and opened for small-tract purposes. The 
establishment of proposed service areas was determined and locations for pro- 
posed school sites selected. 

A total of 10 elementary school sites, one junior high site and one high school 
site were selected within the proposed block III area. 

Listed below, are the legal descriptions for those areas requested to be re 
served for school purposes. 

ELEMENTARY 


Township 3 north, range 5east: EYZSWYNWYSEY. 
Section 17: SE4ZNWY%SEX. 
Section 18: NEYZNEYSW\%; EYNWYUNEYUSW. 
Section 19: SE4ZNEYNWY%; WKYSWYNWYNEX. 
Section 19: SEYSWY4SWY%; WHSWKSEXYSW. 
Section 20: EX, SWYNWIYNEY: SEYNWYNE. 
Section 21: SWYNEYSWY%; WYSEYUNEYSW. 
Section 28: SWYNWYSEX; EXSEYNEYSWY. 
Section 29: NEYZNWYNWY;: WYANWYNEYUNWY. 
Section 832: SWYSEYNEY; EASEYSWYNEX. 
Section 38: SW144NEY4NEY; EXYSEYANWYNEX. 


JUNIOR HIGH 
Section 19: E4SWY4SE\. 
HIGH SCHOOL 


Section 17: EYEYSEYANWY%;: WYSWYNEY; WYEXSWIYNEY. 


In accordance with the San Bernardino County master plan of highways for 
the desert portion, a right-of-way reservation is hereby requested along Old 
Woman Springs Road referred to as the Indio-Hawes Freeway. 

Previously a reservation of 250-feet was requested along the Old Woman 
Springs Road (Indio Hawes Freeway). However, since our last correspondence 
pertaining to right-of-way reservations along this road, senate bill 480 has been 
enacted by the California Legislature. Section 29 of this bill provides for the 
inclusion of Route 187 (from Route 26 near Whitwater to Route 43 near Lucerne 
Valley Via Morongo Valley) into the California freeway and expressway sys- 
tem. It has been indicated that this route will follow the present alinement of 
Old Woman Springs Road. The State division of highways has not as yet deter- 
minted the date upon which they will assume maintenance of this road. 

This matter was discussed with the district VIII State highway representa- 
tives and it was agreed that a 400-foot right-of-way reservation should be re- 
quested for that portion of Old Woman Springs Road that traverses the block 
III, Johnson Valley small-tract area and any other subsequent classifications 
affecting this route. 

Your cooperation in this matter concerning the reservation of right-of-way and 
school sites will be appreciated. 


CouNTY PLANNING COMMISSION, 
NEIL B. PFuts, Director. 
Barry H. Ettas, Planning Technician. 
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Exursit VI 


CouNTY OF SAN BERNARDINO, 
San Bernardino, Calif. 


Cory oF A DraFrt To AMEND THE SMALL TraAcT AcT SENT TO THE 
U.S. DEPARTMENT OF INTERIOR ON FEBRUARY 10, 1959 


DRAFT OF A BILL TO AMEND THE SMALL TRACT ACT 


AN ACT To amend an Act entitled, “An Act to provide for the purchase of public lands 
for home and other sites,” approved June 1, 1938 (52 Stat. 609), as amended 


Be it enacted by the Senate and House of Representatwes of the United States 
of America in Congress assembled, that the Act entitled, “An Act To Provide for 
the Purchase of Public Lands for Home and Other Sites”, approved June 1, 1938 
(52 Stat. 609), as amended by the Act approved July 14, 1945 (59 Stat. 467; 43 
U.S.C., sec. 682a), and as further amended by the Act approved June 8, 1954 
(68 Stat. 239 ; 43 U.S.C. 682a), is amended to read as follows: 

“That the Secretary of the Interior is authorized in his discretion, and under 
such reasonable rules and regulations as he may prescribe, to sell or lease to any 
persons or organization described in section 3 of this Act, a tract of not exceed- 
ing one thousand five hundred and twenty acres of any vacant, unreserved public 
lands withdrawn by Executive Orders Numbered 6910 of November 26, 1934, as 
amended, Executive Order Numbered 6964 of February 5, 1935, or section 1 of 
the Act of June 28, 1934 (48 Stat. 1269) as amended, (48 U.S.C., see. 315), or 
public lands withdrawn or reserved by the Secretary of the Interior for any 
purposes under authority granted to him by statute: Provided, That no tract may 
be sold or leased hereunder unless the Secretary has classified it as chiefly valu- 
able for occupancy or for subdivision and resale for residence, recreation, busi- 
ness, or community site purposes: Provided further, That no tract may be sold 
or leased hereunder if the Secretary finds that such sale or lease would un- 
reasonably interfere with the use of or access to water for grazing purposes or 
would unduly impair the protection of watershed areas: Provided further, That 
no tract may be sold or leased hereunder unless it has been surveyed on at least 
two of the four lot corners: Provided further, That no person or organization 
shall be permitted to purchase or lease more than one tract under the provisions 
of this Act, except upon a showing of good faith and reasons satisfactory to the 
Secretary. 

“Sec. 2. No tract shall be sold for less than its fair market value and no tract 
shall be leased for less than its fair rental value: Provided, That a tract classi- 
fied as chiefly valuable for community site purposes may be (a) sold to a State, 
territory, county or State, territorial, county, or Federal instrumentality or 
political subdivision in which the lands are situated, or to a nearby municipal 
corporation in the same State or territory, with a restriction not exceeding 
twenty-five years in the use of the tract to such community site purpose, at a 
price to be fixed by the Secretary through appraisal or otherwise, after taking 
into consideration the purpose for which the tract is to be used; or (b) leased 
for not exceeding twenty years, with a privilege at the discretion of the Secre 
tary, of renewal, to a State, territory, county or a State, territorial, county, or 
Federal instrumentality, or political subdivision in which the lands are situated, 
or to a nearby municipal corporation in the same State or territory, with a re- 
striction in the use of the tract to such community site purpose, at a rental to be 
fixed by the Secretary through appraisal or otherwise after taking into considera- 
tion the purpose for which the tract is to be used. Patents for all tracts pur- 
chased under the provisions of this Act shall contain a reservation to the United 
States of all mineral deposits, together with the right to prospect, mine, or remove 
the same under applicable law and such reasonable regulations as the Secretary 
may prescribe. 

“Sec. 3. A lease may be issued or sale made under this Act to any of the fol- 
lowing: (a) An individual who is a citizen of the United States, or who has filed 
his declaration of intention to become a citizen as requested by the naturaliza- 
tion laws; (b) a partnership or an association, each of the members of which is 
a citizen of the United States or has filed a declaration of intention to become a 
citizen ; (c) a corporation, including nonprofit corporations, organized under the 
laws of the United States, or of any State or territory thereof, and authorized 
to do business in the State or territory in which the land is located; (d) a State, 
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territory, county, municipality, or a State, territorial, county, or Federal instru- 
mentality, or political subdivision in which the lands are situated, or toa nearby 
municipal eorporation in the same State or territory. 

“Sec. 4. Any employee of the Department of the Interior, notwithstanding such 
employment, may, in the discretion of the Secretary of the Interior, purchase or 
lease under this Act, not more than one tract containing seven and one-half acres 
or less classified as chiefly valuable for residence or recreation purposes. 

“Sec. 5. The authority to lease but not to sell tracts under this Act shall ex- 
tend to a tract not exceeding forty acres of the revested Oregon and California 
Railroad and reconveyed Cors Bay Wagon Road grant lands situated in the 
State of Oregon and under the jurisdiction of the Department of the Interior: 
Provided, That (a) such leases shall prohibit any use of the tracts except resi- 
dence, recreation, or community site uses; and (b) no lease of such lands shall 
be made under the provisions of this Act if the Secretary determines that the 
use to be permitted under such lease would unduly interfere with the applica- 
tion of the sustained yield timber management requirement established with re. 
spect to such lands by the Act entitled, “An Act relatiag to the revested Oregon 
and California Railroad and reconveyed Coos Bay Wagon Road grant lands 
situated in the State of Oregon”, approved August 28, 1927 (50 Stat. 872). 

“Sec. 6. The Secretary, as a condition to the consideration of an application 
for the lease or sale of a tract under the provisions of this Act, may, in his dis- 
cretion, require the deposit by the sale or lease applicant of an amount equiva- 
lent to the estimated cost of making, recording, and monumenting cadastral sub- 
divisional surveys and constructing ‘grades, roads, streets, drainages, water sup- 
ply systems, or other improv ements to or for the benefit of the tract applied for, 
which the Secretary, in his discretion, determines to be necessary and appro- 
priate for Federal construction for the benefit of such tract: Provided, That in 
no instance will the improvements required be less than the improvements re- 
quired by any law, regulation, or ordinance in effect within the State, territory, 
county, or local governmental agency in whose jurisdiction such tract or tracts 
lie: Provided further, That any excess in the amount so deposited above the cost 
allocated thereto shall be refunded to the applicant. 

“Sec. 7. Notwithstanding other provisions of law, the Secretary is authorized, 
in his discretion, to contract with the State, territorial, county, or local govern- 
ment agencies or private firms for making and monumenting cadastral subdivi- 
sional surveys and constructing roads, streets, drainageways, water supply sys- 
tems, and other improvements not to exceed in cost the amounts deposited in 
accordance with the provisions of section 6 of this Act and to expend such de- 
posited funds for the liquidation of such contracts. 

“Sec. 8. The recording on the public land records of a classification by the Sec- 
retary or his delegate of a tract as proper for sale or lease under the provisions 
of section 1 of this Act, shall segregate such tract from all other forms of dis- 
position under the public land laws including the mineral laws, until such clas- 
sification is revoked, and applications for such dispositions shall be rejected. 

“Sec. 9. The patent for any tract sold or leased under the provisions of this 
Act may, in the discretion of the Secretary, contain reasonable restrictions run- 
ning with the land on the use of the tract for the benefit of the applicants for 
or the lessees or purchasers of adjacent or nearby occupancy and subdivision 
tracts: Provided, That no such restriction shall exist for longer than twenty-five 
years unless sooner terminated by the operation of law: Provided further, That 
any such restrictions imposed on the use of a tract as contained in the patent or 
lease agreements shall be in conformance with and shall not be less restrictive 
than any of the laws, regulations, and ordinances of the State, territory, county, 
or local governmental unit in which the said tract is located. 

“Sec. 10. This Act shall be known as the “Occupancy and Subdivision Site 
Act.” 


Mrs. Prost. Thank you very much, Mr. Pflub. We appreciate 
it that you have analy zed Committee Print No. 13 and taken it up 
section by section and given the committee the benefit of your analysis 
of it. 

I might state that Congressman Saund talked with me at length 
during “the hearings last summer on this measure, and he also ex- 
pressed some concern, the same as you do on page 6 of your statement, 
that— 
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It is hoped this bill will not result in wild land speculation and premature 
selling of public property which will only serve to feather the nest of sharp 
land speculators. 

He did hope, he stated, that the committee would look very care- 
fully at every facet of the legislation and move very slowly and make 
sure that the public interest is protected with regard to the disposal 
of the land. 

One question I should like to ask is with regard to section (c) 
of the bill on pages 5 and 6. The bill provides that 1,280 acres may 
be conveyed under this section to any one grantee in a 1-year period. 

Do you feel that the 1,280 acre limitation is adequate? 

Mr. Prius. Referring now to page 6 of the bill ? 

Mrs. Prost. Yes, pages 5 and 6 of the bill, section (c). 

Mr. Prius. I would feel the acreage limitation you have placed 
on one individual is proper, yes. It is our experience, so far as urban 
development is concerned, we have some large developers who could 
handle a larger acreage than that. 

However, it seems to me to be fair to limit any one individual or 
corporation to the amount of land that they could develop within 
1 year. 

We were somewhat concerned about the limitation insofar as public 
agencies are concerned, but we have felt if the limitation remains 
1280 acres on private individuals or corporations the same limitation 
should acohelie remain, within reason at least, to public agencies or 
governmental subdivisions. 

The reason I questioned this is because of the primary recreational 
potential of the desert, which Mr. Suess very adequately touched on, 
the inventory which has been made. 

If we are sufficiently sure that some of these public lands which 
have high potential for recreational purposes will be protected and 
will not be disposed of, then I would say that the 1,280-acre limita- 
tion probably meets the limit of any governmental agency as far as 
development within 1 year is concerned. 

The main thing we are concerned about is protecting the remainder 
of these recreational areas indefinitely and this could probably be 
accomplished through cooperation with the Secretary’s office insofar 
as classification is concerned so that these lands which have high 
potential recreational value would not be classified for urban purposes 
or commercial purposes. 

Mrs. Prost. ‘Thank you very much. 

The Chair recognizes the gentleman from Colorado, Judge Cheno- 
weth. 

Mr. Cuenowetn. I want to commend you on the very splendid 
analysis you have made of this bill. Obviously you have given a 
great deal of study to it. 

Mr. Prius. Thank you. 

Mr. Cuenowetu. Both you and Mr. Suess made excellent. state- 
ments. When did this determined effort to make the desert blossom 
like a rose begin in these counties here ? 

Mr. Prue. I would hesitate placing a definite date on it, sir. I 
would say within certainly the past 5 years we have noticed a very 
definite increase in the amount of interest shown in the desert areas 
by our urban people. 
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As mentioned before, we are drawing on about 8 million people 
here. They need open space. We feel this desert land is a natural 
resource just like any other resource—it is open space. Urban people 
need to have open space to go out into and relax and breathe. 

Therefore, we are very anxious to see it protected. 

Mr. Curenowetu. Those who cannot afford a trip to Colorado for 
recreation like to have someplace to go. [Laughter. ] 

Up to about 5 years ago you say there was not much interest in this 
development ? 

Mr. Prous. There has been interest before that. I say within the 
last 5 years we have noticed a very definite increase in that interest. 

Mr. CHENowETH. You say the momentum is mostly recreation here. 
Is that a correct impression ? 

Mr. Pros. That is one of the major momentums. As indicated by 
our previous testimony, unfortunately another momentum has become 
very serious, and that is the intent to speculate on this land. While 
originally the intent of the Small Tracts Act, we believe, was pri- 
marily for convalescent and recreation purposes on the part of a few 
people who loved the desert, it has become a tool to speculate on the 
land itself, and in so doing it has actually seriously destroyed, we feel, 
the recreational potential in some areas. 

Mr. Cuenowertn. You have seen illustrations of this in your county? 

Mr. Prot. Yes, we have. 

Mr. Cuenowetnu. That is going on now, this same problem ? 

Mr. Prous. Thatisright. May I comment on that? 

Mr. CuEenowerTu. Yes. 

Mr. Prvuts. As I mentioned before, we have seen a very improved 
situation as far as we are concerned with the clasification, perhaps, 
of the Bureau of Land Management in the last 2 or 3 years. As I 
believe has been pointed out, San Bernardino County has been closed 
to filing under the Small Tracts Act for any new filings. 

Mr. Cuenowetu. You mentioned you thought if the Small Tracts 
Act contained some of the provisions which are incorporated in H.R. 
7042 some of these difficulties and problems might have been avoided. 
Is that true? 

Mr. Pruts. That is true. 

Mr. Cuenoweru. In the absence of those amendments to that act, 
you feel this legislation is absolutely necessary 

Mr. Prors. Very definitely. 

Mr. Cuenowetu. In order to take care of your immediate problems? 

Mr. Prctp. Yes. 

Mr. Cuenowetu. Is it local people in your county who are pressing 
you for these land acquisitions or outsiders? 

Mr. Pruts. Local people, yes. However, we have found—as I men- 
tioned in my testimony, we have had a good many public hearings 
to establish zoning in some of the small tract areas which have been 
released and we have found at the zoning hearings the fact shows up 
that primarily they are absentee owners, they do not live in San Ber- 
nardino County and do not even own property in many cases. 

As a matter of fact, they are spread all over the United States, and 
this is the difficulty we have found in establishing zoning in this kind 
of an area where people who now own the property do not live here, 
in many cases, do not intend to use the property but only resell it. 
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They respond adversely to any regulations which would limit or con- 
trol the use of the land because they want, naturally, to get the highest 
return from it. 

Mr. CuenowetH. Absentee landlords are one of your problems here, 
then ? 

Mr. Pruts. That. is definitely the case in the small tract areas. 

Mr. CuHEeNowETH. Does the Board of Supervisors have absolute 

ower and authority to zone and regulate and control all of these 
Ske ments ? 

Mr. Prous. Subject to a review by the courts, of course, yes. As 
far as the county is concerned, they are the authority. 

Mr. CHENOWETH. Have you had any cases go to court? 

Mr. Prous. Many cases. 

Mr. CHENOWETH. What is the usual outcome in court? 

Mr. Pruzs. So far as the general State picture is concerned, the out- 
come on zoning matters in court, I believe, would indicate that the gov- 
ernmental agency is usually upheld if it is taken to the court of last 
resort. 

Mr. eee Have they ever gone to the Supreme Court with 
a case 

Mr. Pruts. You mean in our county ? 

Mr. CuenowetH. Any county. 

Mr. Pruts. Oh, yes. 

Mr. Cuenowetu. And the Supreme Court usually upheld the board 
of supervisors ? 

Mr. Pruts. Yes. 

Mr. CuEeNnowernH. One other question. You do not like the word 
“business” in this legislation, do you ? 

Mr. Pruts. In the way it is used or in the places it is used, because 
we felt when you say “urban purposes” you naturally include those 

urposes associated with urban uses, and this includes industry and 
usiness. 

Mr. CuenowertH. But you do not like to have the word “business” 
myrenly spelled out? 

Mr. Pruts. No. We feel it is expressly spelled out in the definition 
and this would give sufficient authority to the Bureau or the Govern- 
ment to release land for business purposes, but if it is only in the defi- 
nition, as far as we are concerned, that is the preferred place for it 
because, if it is used repeatedly throughout the bill, as I mentioned, 
persons acquiring this land feel they have a right granted by the Fed- 
eral Government to use it for any business any place they desire, and 
they resist zoning or land use control. 

Mr. Cuenowetn. You want to keep it more for recreational de- 
velopment, isthat it? Isthat the principal purpose? 

Mr. Pruts. I do not want to give you the impression that we are 
objecting to the release of this land for business purposes. Not 
at all. In their proper place and in aceordance with a logical devel- 
opment plan, we are in favor of that. 

Mr. CuEenowetu. But you do not want the business use emphasized 
in this legislation ? 

Mr. Prouts. That is right. 

Mr. Cuenowetu. I think that is all. Thank you very much. 

Mrs. Prost. Mr. Ullman. 
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Mr. Utitman. Mr. Pfulb, I certainly want to join in commending 
you for an excellent statement. r 

Subject to the provisions and recommendations you have made, 
you think the vehicle that will allow transfer to municipalities and 
also the vehicle that will allow the Federal Government. to subdivide 
are very valuable and would provide an excellent opportunity for the 
proper development of thisarea. Isthat correct / 

Mr. Pruts. Very definitely, sir. 

Mr. Utiman. This third area which would provide for public aue- 
tion, I think, probably is the one the committee is concerned about, 
and I know you are concerned about it because you have spoken here 
about untrammeled speculation. I think in some instances the Bu- 
reau, although they should be fully cognizant of the problem, has 
looked upon this legislation as though this land were located in, say, 
Colorado or Oregon. But this is not true. 

Mrs. Prost. Do not leave Idaho out. 

Mr. Utitman. All right. | Laughter. | 

But this is located in a very fast growing area where land specu- 
lation is indeed something to be reckoned with. You have made a 
recommendation that the reversionary clause be deleted. 

The committee recognized—I do not think anybody on the commit- 
tee likes the reversionary feature in any deed as far as any lands are 
concerned, because we know it fouls up that land for a long time. 

However, provision was made that, if a reasonable agreement were 
made, the reversionary clause would be released. 

First, if this bill is passed would you assume that great tracts of 
your county would be taken up by private applications under this 
bill ? 

Mr. Prot. I will answer that question that it is my hope this 
would not be the case and it would be controlled through the proper 
classification. I think there is the key. Before it would be disposed 
of, naturally classification would come first, we feel. 

Mr. Uniaan. In other words, what you are recommending is that 
only certain areas be made available 4 

Mr. Pruts. Yes. 

Mr. Utitman. However, I do not believe that is defined in the act. 

Mr. Prous. That was one of my comments. 

Mr. Uttman. This is one of the problems. This is why the com- 
mittee felt, in the absence of those things, at least you had to put as 
many roadblocks in the way as possible so there would not be untram- 
meled speculation. 

Would it be unreasonable to assume, with the provision of the bill 
as it is, that a good part of your county would be taken up under 
application ? 

Mr. Pruts. I would say it would not be unreasonable to assume; no. 

Mr. Utiman. It might very well happen; might it not ? 

Mr. Pruts. It could happen. 

Mr. Utiman. In that sense it seems to me the Bureau of Land 
Management would have an almost impossible burden of determin- 
ing what lands would be qualified under this act, because here munici- 
palities do not develop just adjacent to other municipalities and it 
would be possible to start new municipalities almost anywhere in the 
county because this is the way the desert has grown, and this is the 
history of our growth. 
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I want you to do some very serious consideration on this matter 
before we get back to Congress in committee, and I want your recom- 
mendations on this matter because you are here close to the ground 
and you are concerned w ith spec ulation, as we are. 

In order to check it we put in the reversionary clause. I would say, 
if you recommend deletion of the reversionary clause, do some clear 
thinking to protect yourself so you do not get in a jam. Let us have 
some other protection if we do not have that one. 

Mr. Pruts. May I comment this way on that: When we wrote our 
recommendation concerning this reversionary clause the recommen- 
dation was based on the way it is written now and without knowing 
whether the recommendations of the county pertaining to the first 
sentence in this same section would be accepted. 

In other words, if in the regulation or in the bill some limitation 
is placed, or the ‘Secretary is given direction to limit the areas, he 
would classify to those areas which would be logical for urban or 
business uses, then we would not be as concerned about the rever sionary 
clause as we are. 

You see we made the recommendation that we delete one sentence 
which permits the recipient of this land to show either he has the 
intention, authority, and means, or that he intends to dispose of it. 

We recommended that we delete that last phrase. We think that 
the person that obtains this land should be able to prove that he him- 
self has the authority, has the means, to develop the land, to put some- 
thing into it, and that if the Secretary is satisfied with it and it has 
been classified as proper for urbanization, then clear title should pass. 

Mr. Uttman. I think, though, you would run into real diffic ulty 
when you remove from any individual the right of transfer. I think 
this would have to be in the deed itself, and this would be a further 
restriction that would encumber the property in the future. 

How are you going to enforce it short of a reversionary clause? This 
isthe problem. 

Mr. Prue. There is one other thought I would add to the rever- 
sionary clause. Possibly it would not have been objected to if the 
percentage was not as high. 

Mr. Utiman. Thisisthe detail. 

Mr. Prurs. That is right. 

Mr. Utiman. In other words, it could be set at 50 percent or 40 
percent or 60 percent. The committee, not having any real precedent 
in the area, chose this figure with the idea maybe we would get some 
reaction from it. 

Mr. Prvts. In other words, there would have to be such penalty 
involved in not developing to discourage those persons who were just 
speculating. We felt the 80 percent was so high it would actually 
encourage speculation. What has he got to lose? 

Mr. Utiman. This is a detail which I do not think goes against. the 
principle of the thing but against the procedures. We have made an 
issue, and I think rightly so, of the recreational areas for the future, 
the oases and so on. 

Logically these would be areas where there would be immediate 
applications under this act. I think you could assume that all of 


these in the county would be under application immediately for 
private purchase. 
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Now under those circumstances, I think that you should be doubly 
careful there be enough teeth in this act so that we can protect you 
and protect the public from the sale, because if the Bureau is pre- 
sented with all these applications—and I think we must assume the 
will be—what standards are they going to have to go by? What is 
the issue ? 

Mr. Pruts. May I comment on that? 

Mr. Utiman. Yes, certainly. 

Mr. Pruts. I was dubious as to whether or not we should recom- 
mend those standards be in the bill or whether they should be in the 
code of Federal regulations pertaining to the bill. 

Personally, I would like to see them in the bill myself. It did not 
appear to us, though, that this was standard practice with the Federal 
regulations or with Federal legislation, that many of the standards 
and procedures to implement a bill are included in the regulations 
rather than in the bill itself. 

Mr. Utiman. Except that this is a totally new concept of public 
land disposal. 

Mr. Prous. That is true. 

Mr. Utiman. Those regulations are not written. Are we going to 
leave it completely to the discretion of the Bureau to write its own 
— or are we going to try to set up some standards in the bill 
itself ? 

Mr. Pruts. This was the reason for my last comment, that the 
county would desire to review any regulations which are drawn up 
to implement this bill. 

Mr. Utitman. Except that the Federal agencies do not normally 
work this way. 

Mr. Pruts. No. 

Mr. Uttman. I am not making a case against the Bureau of Land 
Management. I think they are trying to do a good job. 

Mr. Pruts. We do too. 

Mr. Utitman. But the fact remains they cannot do an impossible 
job and they are going to be under tremendous pressure as soon as 
these applications start rolling. 

So let us protect ourselves as much as we can in the legislation. 

Thank you. 

Mrs. Prost. Mr. Landstrom. 

Mr. Lanpsrrom. One or two short questions. 

Mr. Pfulb, on page 3 you made some reference to the 640-acre 
limitation under the Recreation and Public Purposes Act. It is on 
page 5 of your report, item No. 6. I believe that perhaps word has not 
come to your office that this limitation has been raised recently by 
Congress, and I will be very happy to avail you of the copies of the 
legislation. 

The acreage limitation has been substantially raised for a period 
of 3 years during which States may apply and acquire more than the 
640 acres for recreational purposes. 

Mr. Prouzs. I was not aware of that. 

Mr. Lanpstrom. So it is not quite as restrictive as you have indicated. 

Mr. Prouzs. Thank you. 

Mr. Lanpstrom. Have you had any occasion to consider the pos- 
sibility of greater use of the so-called townsite laws? As a matter 
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of fact, there is a bill or two pending before the committee for the 
modernization of the townsite laws. I wonder if you have had any 
occasion to study those, or do you think they would perhaps be ap- 
plicable to some extent in your county ? 

Mr. Prous. We have not had occasion to study them and we would 
appreciate that opportunity. They may be applicable in some areas. 
That is true. We have had very sad experience with the way the old 
townsite laws had been applied many years ago. We have many old 
townsites, as you know, that are far from desirable developments. 

Mr. Lanpstrom. I might suggest to you that you study the pro- 

ed legislation on the townsite laws as a possibility of an alternative 
to this kind of legislation here. 

Mr. Pruis. We will do that. 

Mr. Lanpstrom. Mr. Pfulb, on page 7, item 13 of your report, you 
have, I believe, favorably commented on section 4(d) of the com- 
mittee print, which is the provision under which the Secretary of the 
Interior would be authorized to proceed with the development of the 
streets, roads, drains, and so forth, and a water supply system. 

I was wondering if you realize that this section 11(d) is merely an 
authorization to the Secretary in his discretion and in no sense as now 
written would require him to provide any such improvements before 
he sells the land. 

Mr. Prius. Yes; we understood it was discretionary. We felt where 
he chose to use this provision under his discretion that we would like 
to see that whatever conditions or restrictions he would place on im- 
provements would meet the local regulations. 

Mr. Lanpstrom. You feel it would be satisfactory to leave this to 
the discretion of the Department as to whether or not these improve- 
ments are made ? 

Mr. Prous. We are assuming here that the consultation provisions 
that are previously mentioned in previous sections would help direct 
the discretion of the Secretary and the Bureau in the application of 
section 4(d). 

Mr. Lanpstrom. I see. 

Mr. Pruts. If local jurisdictions recommended certain improve- 
ments and methods of providing those improvements, that he would 
follow through. 

Mr. Lanpstrom. Just one further technical question, Mr. Pfulb. 
In the classification of such tracts which the Secretary might then 
subdivide upon his own account and later sell as individual parcels, 
would the various zoning ordinances of your county apply during that 
period while the Secretary was subdividing the land ? 

In other words, would the subdivisions made by the Secretary be 
in accordance with State law or county zoning ordinances? 

Mr. Pruxs. I do not believe that the provisions of any local regu- 
lations as to zoning or subdivision provisions can be applied against 
the Federal Government. 

If it is assumed that the land is still public land. then I do not 
believe we could enforce our regulations against the Federal Govern- 
ment. 

Mr. Lanpstrom. I presume in that case, again, you would refer to 
the provisions for consultation with the local authority as a way of 
cooperating in this respect ? 
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Mr. Pruts. Yes. We have mentioned two places here in our recom. 
mendation that, where this discretion is used, the requirements of the 
local agency be met. 

Mr. Lanpstrom. Thank you very much. 

That is all, Madam Chairman. 

Mrs. Prosr. Are there further questions ? 

Thank you very much for your helpful contribution, Mr. Pfulb. 

Mr. Pruts. Thank you. 

(Committee note: The following statement was subsequently re- 
ceived by the committee :) 

COUNTY OF SAN BERNARDINO, 
San Bernardino, Calif., November 10, 1959. 
Re H.R. 7042, hearing, Riverside, Calif. 
House COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
New House Office Building, 
Washington, D.C. 

In accordance with our request at the public hearing held on November 4. 1959, 
the following is submitted as an extension of our testimony given at the meeting, 

We respectfully request that these additional statements will be added to the 
official record of the committee’s meetings. 

CouNtTY PLANNING COMMISSION, 
NEIL B. Prus, Director of Planning. 


SAN BERNARDINO CouNTY TESTIMONY, CONCERNING H.R. 7042 


The testimony presented at the subcommittee hearing on bill H.R. 7042 in 
Riverside, Calif., emphasized that the committee members and the governmental 
agencies present were in agreement that any public land disposal bill enacted 
should contain adequate measures to prevent wild land speculation. 

The county had assumed that procedural regulations would have been estab- 
lished to prevent the imposition of any additional administrative burdens upon 
local agencies arising from the filing and classification of land under provisions 
of H.R. 7042. Inasmuch as H.R. 7042 did not elaborate on any procedural regula- 
tions Other than the statement of authority granted to the Secretary of Interior 
to establish “‘such regulations as he may deem necessary” (p. 4, sec. 2(a), line 
5), it was suggested at the hearing that the county recommend specific regula- 
tions that might be put into the body of the bill. 

The reversionary clause, as described in section 3(b), pages 7 and 8 (H.R. 
7042, Committee Print No. 13), which was the subject of considerable discussion 
at the hearing, is felt to be unnecessary if other conditions as specified in H.R. 
7042 are administered properly. It was further pointed out in testimony at the 
Riverside hearings that the reversionary clause would hamper the financial 
arrangements related to the actual development of the land. 

As a result of the discussion at the hearing and the committee suggestion, the 
county desires to include the following recommendations as a part of its testi- 
mony regarding H.R. 7042: 

1. The intent and purpose of this act should be contained in the bill emphasiz- 
ing that this act is not intended to promote land speculation on the public domain. 

2. It is suggested that consultation between the Bureau of Land Management 
and local governmental agencies should precede acceptance of filings under this 
act. 

3. After consultation, the Bureau of Land Management announces that filings 
under this act will be accepted in certain specified areas. Control over filings 
by the Bureau is felt to be necessary so that voluminous filings as evidenced 
by past experience with small tract and desert entry applications are not 
duplicated under this new act. 

4. Control of filings with respect to certain specified areas should be provided 
for in the bill so that local agencies and the Bureau can satisfactorily review 
and prepare adequate plans for disposal of lands under this act. Widespread, 
scattered filings as have occurred under the Small Tract Act place a burden on 
the local governmental agencies with respect to the coordination of roads, 
drainage, schools, and other urban improvements. 
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5. After applications are accepted, specific areas are studied and evaluated 
by the Bureau of Land Management and local governmental agencies and if 
found to be suitable for urban purposes, are classified accordingly by the Bureau 
of Land Management. 

6. It is recommended that performance bonds be required in lieu of the re- 
versionary clause (sec. 3(b), p. 7) to further prevent any possible land specula- 
tion and also to assure local governmental agencies that approved projects will 
be completed. 

7. If it is determined that the reversionary clause is absolutely necessary, 
then it is recommended that it be revised so that the percentage of the purchase 
price returned upon default is less than the 80 percent now specified, thereby 
reducing the possibility for speculative public land purchases. 

With reference to the testimony presented by the county of San Bernardino 
at the Riverside hearings pertaining to our recommendation No. 6, it was 
pointed out to the county that the recent amendment to the Recreation and 
Public Purposes Act raising the acreage limitation from 640 acres to 6,080 acres 
is applicable only to State governmental agencies. Therefore, it is felt that 
recommendation No. 6 of our testimony is still valid. Furthermore, the county 
in its previous comment wanted the purchase price reduction sections of the 
Code of Federal Regulations established under the Recreation and Public 
Purposes Act made applicable to purchases of public land by qualified agencies 
under the provisions of H.R. 7042. 

The county desires to elaborate a little more on its recommendation No. 10 
presented previously. The county did not intend to imply opposition to the 
resale of land in recommending deletion of the phrase, ‘‘or to dispose of the 
lands for development” (pp. 6 and 7, sec. 3(b), lines 19-21 and 1-4). 

The county feels strongly, however, that in granting an applicant public land 
that the purchaser should be expected to make some site improvements prior to 
its resale. It is suggested that to assure some degree of land improvement 
prior to resale, that performance bonds for such improvements be requested by 
the Secretary of Interior in accordance with regulations to be established. This 
provision is essential if the intent of the act is to be fulfilled and public land 
speculation is to be minimized. 

Again, the county would like to thank the committee for being given the op- 
portunity to express itself concerning H.R. 7042 and would very much appreciate 
being forwarded a copy of the bill in its final form. 


Mrs. Prost. Our next witness is Mr. John McManus, manager of 
the Bank of America, Riverside, Calif. 


STATEMENT OF JOHN McMANUS, MANAGER, BANK OF AMERICA, 
RIVERSIDE, CALIF. 


Mr. McManus. Madam Chairman, first of all I want to thank 
you and this committee for its help in arranging the 99-year leases 
on Indian lands in Palm Springs. This arrangement has assisted 
greatly in financing possibilities in that area. 

The Riverside County area is experiencing a dynamic growth. 
For example, our present population in the county is about 275,000, 
and by 1980 the projection is that our population will reach 850,000. 
Of course, this is just a small part of the general growth that we have 
in the State of California. 

The total building permits in Riverside County in 1958 totaled 
$428 million. This shows an extrernely heavy investment in homes, 
commercial buildings, and industrial construction here. 

I want to assure the committee that there is sufficient amount of 
capital available to finance the expansion of these areas from private 
sources. We have in Riverside County the same financial possibili- 
ties that they have in the commercial centers of Los Angeles and San 
Francisco. These are centers of capital, but because of the banks that 
we have in our area—the First Western Bank, which is represented 
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here in our county, the Bank of America, represented here, and the 
Security First National—we do have access to capital funds, as I say, 
the same access that is had in Los Angeles and San Francisco. 

Also, of course, we have a fast growing savings and loan associa- 
tion out in this area, too, that will assist in the development of the 
area under discussion. 

We trust, of course, that sufficient and adequate controls will be 
into the operation of the bill so it will not turn into a wild 
and boom but rather an orderly, healthy, transitional development. 

I am requesting permission to extend my remarks, Madam 
Chairman. 

Mrs. Prost. Thank you very much, Mr. McManus. 

The Chair recognizes the gentleman from Oregon, Mr. Ullman, for 
any questions he may have. 

r. Uttman. I have no questions. You made a very fine statement. 

Mrs. Prost. The gentleman from Colorado, Judge Chenoweth. 

Mr. CuenowetH. How do the bank deposits in this area compare, 
we will say, with 10 years ago, roughly ¢ 

Mr. McManus. That would be very roughly. It would be a guess, 
because I really would have to look into the individual reports of 
the various banks represented here, but it would be my estimate, 
based on local Riverside conditions here, that we have at least doubled 
the bank deposits in the last 10 years. 

Mr. CuenowetH. They are going up, then, in proportion with your 
increase in population ? 

Mr. McManvs. Yes, that is right. 

— CueNnowerH. What is the principal source of income in this 
area ? 

Mr. McManvs. Are you speaking of the Riverside County ? 

Mr. CoenowetH. Yes. 

Mr. McManvs. Of course, agricultural development is taking place 
down in the desert areas. The increase in the agricultural activity 
around Riverside here is not too great, but the most dynamic agricul- 
tural growth is in the desert areas. 

We have to say that March Airbase may be considered our local 
industry because that brings a lot of money into the area. I think 
the last figure shows about $35 million that comes into our local econ- 
omy from the airbase. 

Mr. Cuenowetu. Do you have any other military establishments 
in this area? 

Mr. McManvs. Yes. We have the Mira Loma Quartermaster 
Depot about 10 miles to the west, and then we have a growing amount 
of activity in industries. The Rohr Aircraft Co. here in Riverside, 
for example, has between 5,000 and 6,000 people, and we are growing 
industrially at a very good rate. 

Mr. CuEnoweTu. This legislation we are dealing with here today 
involves principally recreation, as I understand the witnesses this 
morning. The development of this land is not going to increase 
your earning power a great deal here, but it will give the people 
who are enjoying this fine income a place to go for recreation. 

Mr. McManus. I should have mentioned recreation as being one of 
the big businesses in this county and this part of the State because 
it is very important clear from this end of the county over to the 
Colorado River. 
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Mr. CueNowetH. What are the principal sources of recreation? 

Mr. McManus. Along the Colorado River, and then the various 
desert playgrounds and resorts, such as Palm Springs, and out in that 

neral direction. 

Mr. CHENOWETH. Palm Springs is in this county ? 

Mr. McManus. Yes. 

Mr. Cuenowertu. It is the largest of those developments? 

Mr. McManvs. That is right. 

Mr. Cuenowetu. And there are a number of smaller ones? 

Mr. McManvs. Yes, a number of small desert areas, and they are 

etting a lot of activity. People seem to be becoming a little more 
Sea minded than they used to be 30 or 40 years ago. 

Mr. CueNowetH. Do you envision possibly if we pass this legisla- 
tion there will be more Palm Springs and resorts of that type in this 
area ? 

Mr. McManvs. I imagine so. It is just a natural trend. I am sure 
there will be. 

Mr. Cuenowetu. The people here are demanding some additional 
recreation ¢ 

Mr. McManvs. That is right. With the terrific — growth 
of California, it is just expanding the scenes, and they are looking 
for more recreation all the time. 

Mr. CuenowerH. What is attracting all of these people here to 
California ? 

Mr. McManvs. First of all, I think it is climate. That is the under- 
lying reason they keep coming here. We know of many cases where 
one person in a large at will come out here and will be the leader, 
and within 10 years all of his aunts and uncles and brothers and sis- 
ters are out here, too. After they are out here they get so sold on it, 
basically because of the climate, that they induce the rest of their 
family to come out also. 

Of course, on top of that, there have been a lot of excellent eco- 
nomic developments out here—airplane construction, for instance. 
But I think 1 would come back and, to put it in a nutshell, say that 
perhaps the climate is the underlying reason. 

Mr. CuenowetH. You do not see any immediate saturation point in 
the population growth ? 

r. McManvs. No, I am sure it will continue. By the board of 
trade’s present projection, we figure in 20 years this county alone will 
practically triple in its population. At least, we are going to be badly 
mistaken if these projections do not come true. 

Mr. Cuenowetu. California gained seven Members in the last 
apportionment of Congress, and T believe it is due to rain seven more 
next year. We want you to leave a few people in the other States. 
Do not make California so attractive they all come out here. 

Mr. McManvs. That is a little out of my line, but so far I have been 
helping attract them. I have not been considering the number of 
electoral votes they hold. 

— Cuenowetu. The board of trade apparently is doing a good 
job. 

Mr. McManvs. An excellent job. 

Mr. Cuenowetu. I can see that. Thank you very much. 

Mrs. Prost. Mr. Landstrom. 
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Mr. Lanpstrom. No questions. 

Mrs. Prost. Are there further questions? 

Thank you very much, Mr. McManus. 

Mr. McManus. Thank you, Madam Chairman. 

Mrs. Prosr. Our next witness is Mrs. Gertrude D. Hartman, star 
route, Morongo Valley, Calif. 

Mrs. Hartman has handed us an affidavit signed by Victor L. Rush- 
felt, vice president, who states that Mrs. Hartman has been appointed 
to represent the Palm Wells Chamber of Commerce at the public hear- 
ings in Riverside today. 





STATEMENT OF GERTRUDE D. HARTMAN, STAR ROUTE, MORONGO 
VALLEY, CALIF., REPRESENTING THE PALM WELLS CHAMBER 
OF COMMERCE 


Mrs. Harrman. Yes. However, I would like to be given permis- 
sion to file an amended statement as things have come up today I 
think should be included. 

Mrs. Prosr. Without objection, the request will be granted. Is 
there objection ? 

Hearing none, it is so ordered. 

Mrs. Harrman. I think perhaps it would be well if I explained 
that I represent a chamber of commerce in the eastern end of Morongo 
Valley. We are a community of 5-acre-tract people. More and more 
of us are coming out there to live permanently. 

As the disposition of the public domain has been of a very great 
benefit to us, especially we older people ready to retire, and the young 
people with families who want to get their children into the desert, 
we are vitally interested in what is done with the rest of the public 
domain. 

I think you will find that my discussion of the law is quite critical. 
I did that because I think that the people who do not live here all 
the time do not realize what has happened. In other words, many 
of us have lived for quite a few years among what I call the California 
fast-buck boys, and we have seen so many untoward things happen. 
I have written my report in that way so that it will point up to you 
what we consider should be some tightening in the law. 

Several of these people have spoken and we have picked up, as I 
say, quite a few items that I think our chamber should include in their 
statement. I will now read the statement as I worked it up from 
going through the law. 

Considering the abrupt halt that came to the 5-acre-tract operation 
through the cahooting of the counties of Riverside and San Bernardino 
and the BLM in Los Angeles, H.R. 7042 appears to us to be a direet 
assault on the rights of thousands of American citizens still needing 
and desiring 5-acre-tract parcels. 

To favor the big operator, greedy for profits, over the little citizen 
needing an outland retreat from the congested cities for the good of 
his family is certainly not in the American tradition. 

If “greed and power” are the established order of our present-day 
government, then this law is in conformity. If the good of Johnny 
(). Public is the aim of our Government then H.R. 7042 should be 
abandoned. 
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Right there I would like to say, it should have been said in part, 
we should have some control but not as set up. 

Two items on the sheet issued announcing this proposed land deal 
are especially pertinent to the interest of the public. Mention is made 
of the difficulty of administering the 5-acre-tract law. The bulletin 
in the land office has told part of the tale. Pressure exerted by some 
of the counties has caused much confusion and on one occasion much 
laughter. ‘Too bad this committee cannot know some of the queer 
things that happened. Did the committee know that at one time 
perfectly legal contracts entered into by the U.S. Government were 
abrogated by the action of one county board 2 

As to the number of employees in the Bureau of Land Management 
office—and that is brought up usually as such an expensive proposi- 
tion—this is not to be ¢ onsider ed in counting cost for when the present 
BLM has disposed of the rest of the public domain these same civil 
service employees will still be on the public payroll, only in some other 
spot and on some other budget. Probably one which doesn’t bring 
inany money but only spends i it. 

I might add here that I am not condemning nor criticizing the 
work that our public civil servants put out. I worked in the Bureau 
of Internal Revenue and I never worked as hard in my life as I did 
there, and all the people worked with me. But due to our short- 
sighted Government policy, our Bureau was denied the number of 
people we should have h: ad to carry on the work. And we were the 
agency that was bringing in the money. That happened, I think, a 
great deal in the land office. 

I myself, personally, could never have taken the pressure under 
which the land office employees work. They work hard, and that has 
been part of the drag in the completion of many of these applications 
and much of the work. 

The announcement sheet says it doesn’t do away with the 5-acre- 
tract law. It doesn’t do away with the law but through classification 
under H.R. 7042 as it now stands, land suitable for residences will be 
classified out of the 5-acre-tract category. Has that already happened 
to the 68,000 acres classified in 1957 for 5-acre tracts? Section 7 of 
this law is rather revealing on the point of H.R. 7042 provisions and 
the 5-acre-tract law. 

Guided by entries in the land office records and a public statement 
made by one Los Angeles BLM high official wpon his transfer to 
another State, many of us have suspected some such move as this law 
was in the offing. 

The lurking question has been if when the move was made it would 
be in the interest of the general public as any law is me int to be. ‘To 
us this does not appear to be such a law. Before the days of the give- 
away the general public was permitted 5 acres, the only resources of 
which were sand, sunshine, and isolation. Now the exploiter and big 
operator are to be permitted 2-section parcels with such resources as 
ee rare earth, et cetera. 

We protest giving special advantages which were denied the general 
public to this athe. group. Under the present setup and consider- 
ing the county and big business pressures we have small hopes of stop- 
ping the big deals. But if we have to have such a deal as H.R. 7042 


proposes we do feel we have the right to see the law rewritten so there 
will be no loopholes. 
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Disposition of some of this land for industrial development sites 
woud benefit the public. Also the purchase of land by local govern. 
ments for public use is fine. If only there is some restriction about 
resale as was placed on the 5-acre tracts in Alaska. That would pre- 
vent any chicanery in the deal. 

I think all of us today realize that we have too much underhanded 
work in government today. There is no doubt about it. We have 
come to the point where, due to the apathy of the general public, we 
find too many public servants who are profiting from their positions, 

I would like to add right here that, as I sat here and listened to the 
members of this committee talk, I was quite surprised at the way 
you are handling it, at the attitude of the committee, at their grasp 
of the possibilities of what might happen under this law and what 
you don’t want to happen. You have asked questions that indicated 
that you realize in certain sections of the law there is perhaps a chance 
for a great deal of exploitation and profit to certain big groups. I 
think the committee is to be complimented on the fact the questions on 
that point you have asked have been very illustrative of your attitude. 

The “fit for residential development land” should be in the 5-acre 
tract classification for the benefit of the general public. The public 
domain, don’t forget, belongs to the general public. 

The improvement requirements of section 2 and section 3 are no 
doubt the outgrowth of the 5-acre tract hearing in San Bernardino 
in October of 1957 where outright sales were so bitterly opposed. 

The improvement requirements set up in these two sections of the 
law are fine if a suitable time limit for fulfillment of the project is 
established and enforced. Say 3 years maybe? As to the responsi- 
bility for performance of the buyer all we need is a performance 
bond such as we all give who deal with the State. This would elimi- 
nate any errors in judgment on the part of the Secretary as to the 
responsibility, dependability, and the ability to perform of any buyer 
under this act. 

A performance bond would also do away with the redtape involved 
in cases where only the good portions of a two-section trace were 
developed, leaving the undesirable portion to revert to the public 
domain with the only penalty to the buyer being the Government’s 
20 percent retention spread over the cost of the good portion developed. 

Seldom are there two sections of land all good. 

Sections 2 and 3 also permit the tying up by one buyer of six sections 
of land at one time. Since but two sections may be bought in any one 
year this would result in six sections being tied up for 3 years so no 
one else could apply for it. A nice grab indeed. The above sections 
also provide for consultation with the counties and other governmental 
agencies. 

I believe most of the land which will classify under this act lie in 
two counties of California. I would advise the committee to contact 
certain agencies in the eastern or cow country end of these counties and 
get some clause into the bill to prevent any dragging of feet by cer- 
tain governmental bodies that would hold up the Tacclowmaal of this 
land. 

To establish the presence or guaranteed absence of minerals exacting 
tests have to be made and costly drilling done. 

The Interior’s original proposal to reserve the minerals subject to 
the Mineral Leasing Act should prevail as it did on 5-acre tracts. 
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To do otherwise is pure idiocy. Note what happened when the 
Southern Pacific Railway sold Boron dry lake for a nominal sum. 
The Southern Pacific has never stopped grieving over that nor would 
the taxpayers if unexpected mineral deposits were found on these 
proposed “mineral go with them” parcels. Oil has been found where 
even geologists said there was no oil. Be 

To me the mineral reserve portion as written in amendment 12 in 
section 6 has a slight odor of a possible Teapot Dome. 

Section 8 of this bill is a poser. Our understanding is that gifts 
or donations, if you wish so to designate them, to the Government must 
be approved by Congress. My understanding being either right or 
wrong, under section 8 of the bill any qualified individual if he so 
wishes may contribute money to the furtherance of this program. 
To whom? Tothe U.S. Government or to the Secretary. Why should 
he contribute? If he already has a contract he will use his money to 
fulfill his obligations. If he doesn’t already have a contract to pur- 
chase, any donation smacks of bribery. 

I feel sure some people are going to look at this provision as an 
attempt to legalize bribery. 

My copy of the bill is hand starred at the close of amendment 1 
concerning land set aside as public water researves. Whether the 
intent is to leave the water holes still reserved or not I can’t be sure, 
but such land should be kept in reserve for parks, et cetera, at some 
future date. 

I am cognizant of the fact that some people expect eventually to 
secure this land as a private holding but it should never become such. 

Right here I might say that my organization would heartily concur 
with the idea of the Government setting aside land for recreation, and 
whether they are developed now or not they should be set aside so they 
can be developed at future times. 

Now as to that elusive figure called value. Here is a good place for 
interested parties to read the discussion on the Government’s attitude 
on this beginning on page 28 of the hearing report on the 5-acre tract 
situation. Representative Saylor of Pennsylvania succinctly set forth 
the attitude of Congress on this matter. 

In the recent land sale the BLM did quite a job of pricing, perhaps 
being influenced by this discussion. 

For a 5-acre tract side hill piece at the end of a washboard road with 
but one possible natural building spot, $1,500—$300 per acre. For a 
5-acre, no-road, difficult spot to reach the only way out one can see is 
up, $1,200—$240 peracre. Pieces slap up and down a steep mountain- 
side and marked “not fit for residence” $50 to $100 per acre. All these 
were starting bids. 

Now if these two section parcels so suited to commercial and resi- 
dential development are priced accordingly the little man deprived of 
a 5-acre tract might forget his woes and his loss and sleep soundly in 
peace knowing justice has been done. 

In the interest of good government for all the people. 

Mrs. Prost. Thank you very much, Mrs. Hartman. 

Mrs. Hartman. I hope you noticed the price on the land. 

Mrs. Prosr. Just one reference with regard to the bill. I am quite 
sure you are familiar with the provision, but I did want to call 
attention to section 4 of the bill, subsection (b) on page 9: 
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The Secretary in his discretion is hereby authorized to lease or sell at not less 
than their value blocks, lots, and public use areas surveyed in accordance with 
the provisions of this section, to qualified individuals and to qualified govern. 
mental agencies under such rules and regulations as he may deem desirable. 

In other words, 1 wondered whether or not this provision in the 
bill might eliminate some of the objections that you have brought 
to the committees’ attention. 

Mrs. Harrman. I do not like the expression “the Secretary in his 
discretion,” and I will tell you why. Because the Secretary does 
not come out here and look at this land. It is handled by the 
local Bureau of Land Management. And the decisions that are made 
on this are not always the Secretary’s. 

It is just like you people in Congress. Some of us have the feeling 
that today your chief clerks do a great deal of the governing, for it 
stands to reason they open the mail and the things they think you 
should see, you see. That is a condition that cannot be helped. I 
do not know what you could do about it. I realize that you have a 
terrible press of business. I have been in public work, and I know 
what it can amount to. As a consequence you have to detail some 
of this work to other people, and that is what I feel about the Seere- 
tary in his discretion. 

Mrs. Prosr. I cannot speak, Mrs. Hartman, for every other Mem- 
ber of Congress, but I think I speak fairly well for the Members that 
are present here, and I have a personal knowledge of the operation 
of Judge Saund’s office and some of the other California Members. 
And we do, contrary to public opinion, read our incoming mail, and 
we read our outgoing mail, and we dictate a great deal of it ourselves, 
Of course, there are some types of things that have to be delegated, 
possibly, but I do believe a great deal, especially in the legislative 
branch, is handled individually by the Members. 

Mrs. Harrman. Madam Chairman, I was going by the fact I feel 
if you looked at all your messages, and like that, you would actually 
have no time for governmental work and for study. It would be 
very difficult for you. I think actually Congressmen are on a spot. 

Mrs. Prost. It depends, I suppose, upon how populated is the dis- 
trict you represent. 

Mrs. Hartman. That certainly would make a difference. 

Mrs. Prost. It does, I am sure. 

The Chair recognizes the gentleman from Oregon, Mr. Ullman. 

Mr. Uniman. Thank you, Madam Chairman. I want to concur 
that maybe it is the type of district that we represent. I do not 
know. But all of our individual attention is given to every indi- 
vidual piece of incoming mail. 

I also want to assure you, Mrs. Hartman, that the subcommittee is 
vitally interested in the public interest in our public land. We sat 
for many, many hours and many days working out amendments to 
this complicated piece of legislation designed to protect the public 
interest and to see there is no speculation. And if there should be 
any when we get through, it will not be because of our purpose and 
our diligence in trying to protect the public and its interest, and to 
see that there is not any speculation in the public lands. 

Mrs. Hartman. That is why, Mr. Ullman, I complimented the 
committee on its attitude, because I could see from the questions you 
asked that that was your aim, that you did not intend to see any 
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speculation in there. But naturally we just want to see it made fool- 
proof so there won’t be. 

Mr. Utuman. Therefore, we have appreciated your suggestions 
and your additional comments, and we would appreciate your making 
them constructive rather than as blanket indictments, constructive 
efforts to improve the legislation to further protect the public inter- 
est. We would appreciate that. 

Mrs. Hartman. As I said, I made it that way because I just wanted 
to call your attention to what looked to us where the law should be 
tightened, how it should be tightened. I am no law writer. 

“Mrs. Prost. The gentleman from Colorado, Mr. Chenoweth. 

Mr. CuenowetH. Mrs. Hartman, is there a good deal of discussion 
of this in your area? 

Mrs. Hartman. Unfortunately,no. The different chambers of com- 
merce I don’t think got any notice of this meeting, and I am sorry they 
didn’t because I think m: iny of them are as vitally interested as we 
are. We know there are so many discrepancies in the small tract de- 
velopment, but we know also that many of the people who are called 
nonresidents are nonresidents for the reason that they have to stay in 
the city where their work is, but they come weekends and bring their 
children out to the desert. 

We resent very much such statements as the planning board of San 

Jernardino made this morning on this zoning. I will tell you if you 

ean hang around until the middle of November, I would like to have 
you attend one of these zoning hearings. They have zoned—and, in- 

cidentally, in Mr. Saylor’s part before the hearings in October of 
1957, he mentioned the fact that they could make regulations but 
they did not apply to Government land. And I hear, here today, the 
planning commission at San Bernardino make what I would call a 
concurring statement. However, much of that land has been zoned 
1-2-1. That is 1 to 21% rather. In other words, one resident to 214 
acres. 

At that rate when you go out and pioneer, how are you ever going 
to get enough tax structure to put in your ro oads? If we had natural 
gas come into the territory we would have to have a certain number on 
ach line. It is prohibitive im expense. How are you going to get 
natural gas? 

Mr. Cuenowetrn. Do you feel the Small Tracts Act worked out 
pretty well in this area? 

Mrs. Harrman. Yes; I do. I think it was a terrible headache. It 
was the fact they did not have enough help in the office to handle it. 

Mr. CuenowrrH. That has been withdrawn from these two 
counties. 

Mrs. Harrman. Yes; that has been stopped. 

Mr. Cuenowernu. Did you take advantage of that act personally ? 

Mrs. Harrman. Certainly. We have a 5-acre tract and we took it 

“arly because we knew we were soon going to retire. We are not all 
shacks out there. Ours isn’t. We have wn by 32, built old California 
style, mission style, and we have a front porch across the full 32 feet. 

Mr. Cuenoweru. Where do you live? 

Mrs. Harrman. Morongo Valley. 

Mr. Cuenowern. Where is that from here; how many miles? 
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Mrs. Hartman. About 80. It isthe east end of the valley. We have 
a well, we have a pressure tank, and electric pump, automatic. We 
have every city convenience, and more and more people are coming 
out there and doing that. 

Mr. CuenowetrH. How many others have those tracts like yours, 
would you say ? 

Mrs. Hartman. I wouldn’t know. In section 13 that we are in, all 
except two in the southeast corner on the peak of the mountain were 
put out in 5-acre tracts. That would be 126 in our section. 

Mr. CurenowetrH. You say there has been a wise and orderly de- 
velopment and improvement of that area ? 

Mrs. Hartman. I think so. If you are not afraid to pioneer. And, 
naturally, we didn’t have everything that went with an urban develop- 
ment. 

Mr. CuenowetHu. The pressure seems to be increasing for a more 
rapid development, does it ? 

{rs. Hartman. There are more people who want tracts. You can 
see for yourself; on the highway they come in bumper to bumper on 
Friday night. And they go back the same way Sunday night. For 2 
days in the desert they feel it is worth it. 

Mr. Cuenowetnu. Where do they go? 

Mrs. Hartman. To 5-acre tracts. 

Mr. CuenowerH. Not all of them have tracts, do they? Do not 
some go to resorts ? 

Mrs. Hartman. To a certain extent, but we do not have much of 
that resort area up there. Mostly 5 acres, and some little cabins built 
years ago. Some of them were terrible, we know, at the beginning. 
After they had inspection they put in 12 by 16 cabins. That is ‘ough 
for recreation. If Mr. Suess is going to put 5-acre tracts back in the 
recreation department, then that 1s enough. 

Mr. Cuenowrru. You are going into bigger development here now. 

Mrs. Harrman. That is right. We do not want to see the little 
party crowded out so he cannot get a 5-acre tract. 

Mr. CuenowetH. Does your chamber of commerce have a feeling of 
apprehension about this bill, and that it is not adequate to meet your 
needs? 

Mrs. Harrman. Certainly, because we are all 5-acre tracts there. 
We are vitally interested and we all have friends that would like to 
have 5-acre tracts. You know we come from people that believe in 
building small and growing big as you are able. To us it is the only 
safe economy that can be built. 

Mr. Cuenowetu. When did this development start in your area?! 

Mrs. Harrman. About 1945, I think, was the first of the 5-acre 
tracts in there being built on. I am not denying at first I think it was 
a speculation proposition. A great many people said, “Oh, 5-acres of 
land for nothing.” That soon died out and they faded out of the pic- 
ture and the people that actually wanted them came in. 

Mr. Cuenowetu. You feel these are pretty substantial people in 
there now who intend to stay there and improve and develop their 
land ? 

Mrs. Harrman. Yes, and everyone that comes out has to go back. 
When you bring children out you almost have to hogtie them to get 
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them back in the car to send them home on Sunday night. It is a very 
needed use. 

Mr. CHENOWETH. The plan now seems to be to develop this into a 
new community where they will have schools and churches and every- 
thing right there, as I get the impression. 

Mrs. FIARTMAN. We have had little towns along the line—in Mo- 
rongo Valley, 8 miles up the line. Yucca, Joshua Tree quite a little 
farther on and Twentynine Palms. But we have schools. 

Mr. Cuenowetnu. Are you in favor of that type of development / 

Mrs. Harrman. Yes, to a certain extent. I think the land should 
be taken out that is good to be used for public area right now before 
it is cluttered up and you get some peas “Oh, “well, I am not 
going to sell, I am going to get a big stake out of it’ -and. he ties up 
the spot for a sc hool and that. I think it is perfectly legitimate to 
make arrangements for those. 

Mr. CoenowetH. You feel some legislation is necessary now ¢ 

Mrs. Hartman. Yes; I think it ‘would be a good thing, certain 
angles of it, but I don’t want to see these speculators come in and 
take this land and tie it up. 

Mr. CuenowerHn. You want to see safeguards written in the bill 
that will protect you from the speculators ? 

Mrs. Hartman. That is right; that is the biggest objection. And 
the fact it goes out in such big quantities. And we don’t want to see 
all of the good lands sold for this kind of disposition. We want some 
of the good stuff left for the little people. 

Mr. Cuenowetn. Thank you very much. It has been very inter- 
esting. 

Mrs. Prost. Are there further questions? 

Thank you, Mrs. Hartman. 

Mrs. Hartman. I thank the committee. 

(Committee note: Mrs. Hartman subsequently submitted the fol- 
lowing statement for the record :) 


ADDENDUM TO THE ANALYSIS OF H.R. 7042 SUBMITTED ON NOVEMBER 4, 1959, To 
SUBCOMMITTEE ON Pustic LANDS BY GERTRUDE HARTMAN, PALM WELLS CHAM- 
BER OF COMMERCE REPRESENTATIVE 


The committee asked that we submit a statement using a positive rather than 
a negative approach. We submit it herewith. 

Our ideas on the bill are in no way changed. We approve the purpose of the 
bill, namely, to get this needed vacant land into use, but feel the bill has too 
many loopholes, and is capable of too much latitude in interpretation. So we 
recommend as a hard and fast part of the law and not to be at anyone's discretion : 

1. No land in a mineral area to be classified for such disposition as provided 
in H.R. 7042. 

2. Minerals to be reserved as suggested by the Interior and as was done on gen- 
eral public filing under the 5-acre tract law. 

3. That governmental subdivisions only may acquire land with trees or scenic 
features, or water reserve land, and that any such land may be used by the gov- 
ernmental subdivision for public recreation only: this provision, and a 25-year 
restriction on resale, to be a clause in the patent. See clause in the Alaska 5-acre 
tract amendment. 

We do not think the general public would object to recreation tracts being 
outright gifts to such governmental subdivisions. Furthermore, such govern- 
mental subdivisions should be given all the time necessary for recreation area 
development. We know of at least two counties which have long-term plans 
to be completed as money is available.This, too, would give every citizen an 
interest in the public domain that he can use. 
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4. Limit the land that may be tied up by one individual or corporation accorg. 
ing to the project for development proposed, letting a 3-year program be the 
limit. 

This is a change in our first proposal, but we have decided there just coulg 
be some industry which would require six sections, maybe not for actual yse 
but for protection of the public. The six sections possible to tie up should he 
contiguous sections, all for one project, Only in cases of extreme hardship shoulq 
any deviation from the law on acquirement be allowed. 

If, the second year, the additional sections 3 and 4 are not bought and devel. 

oped, then sections 3, 4, 5, and 6 should all revert to the Government, the appli. 
cation be canceled, and the land be put up for other applicants. This would 
prevent any land grab. 
5. The development requirements as proposed are excellent, the Interior's 
objection notwithstanding, and should be enforced if the aim is to prevent 
profiteering and produce development and use of this needed land. It is of the 
first importance. Instead of leaving the ability of the purchaser to develop to 
the judgment of the Secretary, demand a performance bond; much simpler to 
handle and much less open to misinterpretation. Besides, in practice it is never 
the Secretary who actually decides, but some underling, often inept. 

6. On page 4, line 7, of Committee Print No. 13, delete the word “shall.” We 
believe it should be worded so that the Secretary may consult with the State 
and local governmental agencies involved. For the U.S. Government to have 
to concede to the counties is disgraceful. 

One of the committee members must have been thinking along the same lines, 
at the hearing in Riverside on November 4, when he asked the San Bernardino 
County planning director whether the county would insist on applying its zoning 
regulations if the Secretary did the subdividing of the public lands in question. 

At least one county government objects to any development except that which 
abuts the county seat. In such cases how would the Secretary get anywhere, 
consulting with the county? Consult page 67 of the 5A tract hearing booklet, 
for the attitude of one U.S. Representative on this question. There are others 
of the same nature in that report. 

7. All proposed sales should be published for 8 weeks at least, in a news- 
paper in the vicinity of the land involved, to give time for the nonresident prop- 
erty owners, as well as resident citizens, to protest if there is any public danger 
in the proposed development. Wind drift, blow sand, ete., in the desert are 
very important; and outsiders might know nothing of such things. 

8. Rewrite section 8, page 12 of Committee Print 13, so that “contributions 
from governmental agencies only” are acceptable. 

We realize there was never 2 law written around which a smart lawyer 
can’t find a way, but by making the terms of the law definite and free of too 
many “judgment” and “discretion” clauses, we could have a workable law 
which would benefit all the people. 

And since the Congress of our own election is the body authorized by the 
Constitution to write the laws, there is little reason for any law to be written 
to suit any appointed departmental officer. 

Too bad, but here in the southern California desert country, your committee 
stepped squarely between two warring factions—two county governments each 
wanting to be the Great White Father and dictate to the general public, which 
resents this attitude. We the public are wondering where planning ends, and 
invasion of rights begins. 

Your committee doubtless will recall that the San Bernardino County plan- 
ning director said such a large percent of the 5A tract owners are nonresident 
and just holding the tracts for speculation. This is an error. Most of the non- 
resident owners are living in the cities for reason of necessary employment. 
Many are now nearing retirement age and looking forward eagerly to becom- 
ing permanent desert residents. The younger owners are using their tracts as 
a weekend refuge from city pressures for themselves and children. The few 
owners who live in other States are mostly looking forward to retirement in 
the California desert also. We who live here know that the percent of specula- 
tors is very small. 


Mrs. Prosr. I believe our time has expired for the morning ses- 
sion, and my schedule shows we still have two witnesses to hear from 
this afternoon, Mr. Jerry Bialac and Mr. Weeks. If there are others 
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who desire to be heard, if they will submit their names or their state- 
ments, and there may be some people in the audienc e who m3 Ly ~- a. 
to file statements. 
The subcommittee will stand in recess until 1 :45. 
(Whereupon, at 12:15 p.m., the committee recessed until 1:45 p.m., 
this same day.) 
AFTERNOON SESSION 


Mrs. Prost. The Subcommittee on Public Lands will now come to 
order for the further consideration of H.R. 7042. 

Our first witness this afternoon will be Mr. Jerry Bialac of Phoe- 
nix, Ariz. 


STATEMENT OF JERRY BIALAC, PHOENIX, ARIZ. 


Mr. Bratac. Madam Chairman and members of the committee, 
since sitting here this morning I have a few other comments to make 
[ would like to include in my statement. There are some points in 
here I do not believe have been brought out and I would like to make 
them. 

Mrs. Prosr. You may proceed. We would like to have you make 
your statement as brief as possible because there have been some ad o 
tional witnesses who have asked to be heard this afternoon and, of 
necessity, we must hold the statements to a minimum. 
proceed. 

Mr. Bratac. Madam Chairman and members of the committee, I am 
ent to this committee for the opportunity of expressing my views. 

I appear today as a private citizen. I represent no group or 
organization. 

To review my bac gyn briefly, my father, Samuel G. Bialac, and 
I are engaged in real estate investment and its related fields- 
planning, ‘building, atid management. My father has been in the build- 
ing business for some 19 years and I joined him after leaving the Air 
Corps i in 1945. During this time we have developed many tracts and 
built thousands of homes and apartments in the Southwest United 
States. 

At the present time we have completed and are operating an FHA, 
section 608, project in Los Angeles of 795 one- and two-bedroom apart- 
ments; an FHA, section 207, project in Phoenix, Ariz., consisting of 
523 one- and two-bedroom apartments, a shopping center and various 
land developments. 

I sincerely believe that the bill H.R. 7042 under discussion today is 
one of the most significant, foresighted, and practical pieces of legisla- 
tion ever offered C ongress. W hile very little publicity has been ac- 
corded this bill, it is one of the most important steps that must be taken 
to make way for the tremendous growth in population throughout the 
United States. 

It must be noted that of all the people that have ever lived on the 
earth, 20 percent are alive today and the population is increasing 
proportionately. 

The seriousness of the situation is vividly illustrated by the ex- 
ploding metropolis of today. Cities designed for 10,000 people have 
been ripped apart time after time, freeways designed to handle traffic 
many years hence become obsolete before they have been finished. The 
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strip cities predicted just a few years ago as a product of the future are 
already present. Southern California is one of the best examples of 
this. 

The Federal Government now owns an enormous amount of land 
which lies dormant, and frustrates the orderly expansion and develop. 
ment of our cities. H.R. 7042 provides a means in which private en- 
terprise, along with Federal, State, and local government can avoid 
the unnatural development of cities. 

The benefits of this bill do not stop here. They seem to be unlimited 
and, at this point, I would like to point out just a few of the most 
important ones. 

(a) Taxes: The sales of these lands will immediately place them 
on the tax roll to the benefit of Federal, State, and municipal govern- 
ment. As the lands develop they will increase the value of surrounding 
properties as well astheirown. This, of course, would increase the tax 
revenue and help the already overburdened taxpayer. 

(6) Open more private lands for development: The overwhelming 
ownership of lands by the Federal Government in some areas has 
created a false inflation on many private lands in those areas in much 
the same way that the Government supports farm prices by buyin 
crops and creating a shortage. By creating this short supply in lan 
available in these areas of plenty, private owners beset by demand, 
often price their land out of range economically feasible for develop- 
ment. The healthy competitive bidding which this bill would create 
would rearrange prices realistically. 

I especially endorse the “development purposes” clause which will 
result in fast action once the land has been sold and will prevent land 
speculation for speculation alone. It would seem that while the bill 
appears to be a masterpiece in simplicity and commonsense, the 120 
days required under section 3(c) could be eliminated as protection is 
amply provided for under 3(a) and time is of essence. 

In conclusion, I urge your favorable consideration on H.R. 7042, 
which seems to achieve the ultimate in the public interest of benefits 
for all. 

Since sitting here this morning, Madam Chairman and members 
of the committee, I was distressed to hear the gentleman from San 
Bernardino suggesting all of these restrictions be put into this bill. 
There is one thing that goes along with restrictions—it also reduces 
the amount of people who want to do any developing and the risk 
capital they wish to put up for this type of development. 

As I understand it, this land is to be urban and not rural land and 
that the Secretary of the Interior has to designate that the land so 
to be sold at auction or offered to municipal governments will be classi- 
fied as such, and that there is all necessary water and highways and 
everything in the area to put it under this classification. 

By doing this it would restrict the amount of land, it would not be 
an indiscriminate challenge to every bit of public land that is available. 
As a matter of fact, land that may not be acceptable as urban under 
this program as urban land now, later on when the cities grow into it 
and when the properties become more valuable to urban development it 
could be classified at that time. 

There is one suggestion I was going to make concerning the restric: 
tions. 
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On page 5, I believe the financing of any of these projects would be 
inhibited by the clause as it now reads under lines 14 to 17: 


The Secretary shall upon substantial completion— 
and that is the important part there— 


of the project or program, issue recordable certificate of fulfillment, and the 
foregoing reverter provision shall no longer be in effect or force. 

I believe that should be done at the time when financing is made 
available, because I do not believe there is a bank or institution in the 
United States that would go ahead and finance the project with that 
reverter provision still in effect after their financing is in. In other 
words, it is up to the point where financing is available for the project, 
then it should be classed as substantially complete. 

The thing that I believe the gentleman from San Bernardino County 
was worried about, the speculation on the land, is eliminated by the 
competitive bidding that would be brought about on these programs. 
This land is valuable enough to be classed as urban land and is put 
up for bidding, and this act also calls for qualified persons that can 
develop this land, the price that the bidding would carry it to would 
be far out of reach of any speculator who intended to make hay of 
the act in especially this manner. It just does not lend itself to specu- 
lation. The land would be too expensive for speculation, anything 
classified as urban. 

The act here—as a matter of fact, the thing I was a little worried 
about was that the municipalities would not be covered completely. 

Now, in 1946, right after the war when there was priority for all 
building materials every governmental agency had first priority for 
those building materials, and the majority of those agencies, not all 
of them, but a majority of them snatched up every piece of critical 
material that was available thinking at some time they might be able 
to use them, which took it completely off the market and made it al- 
most impossible for private building. 

I hope this reverter clause applies to the municipalities also, that 
if they do not make use of it it be put on the market for private build- 
ers to develop the land and not just decay, as it were, while it sits 
there. 

There was another lady that was a little worried about the 5-acre 
tract part of it. There is nothing in this law that I can see that re- 
stricts anyone from buying 1 acre asking the Government to put up 
lacre for classification as urban. I only see a maximum of 1,280 acres 
during any one year. I do not think it would hinder any other part 
of the programs now in effect, but I do think it is one of the most 
sensible acts I have ever seen. 

It seems the way it is written up that it already protects everyone 
from speculation. On page 5, line 4, it says “the purchaser or those 
to whom it disposes of the land”—and that is the important part— 
if they do resell, as many people were afraid of, the land would still 
have to be developed. And that is the important thing to all the peo- 
ple. The tax rolls would be increased, and the Government is entitled 
to every cent the land is worth. We have been giving away too many 
things of late. It is for the benefit of all of the people, and the only 
way it can benefit all of the people is by being placed to its highest 
development so it may be taxed for all of the people. 

48277—60—_8 
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I think that covers my statement. 

Mrs. Prosr. Thank you very much, Mr. Bialac. We appreciate your 
contribution. . 

The Chair recognizes the gentleman from Oregon, Mr. Ullman. 

Mr. Utitman. Thank you, Madam Chairman. — 

Mr. Bialac, I have appreciated hearing your point of view. 

Your objection to the reverter clause would be substantially that 
some kind of a substitute word rather than “upon substantial com- 
pletion of the program” be used, such as “upon obtaining satisfactory 
financing” or some such thing? ’ 

Mr. Bratac. That is correct. 

Mr. Uttman I do not feel that would be quite adequate, but possi- 
bly in this field there may be some room for revision of the language. 
Would you object to changing the refund provisions from 80 percent, 
say, down to 50 percent? 

Mr. Brauac. Yes, sir, I would, sir. Anyone that is going to put up 
substantial sums that this is going to entail, they can go out and 
buy private land probably for the same price. It is going to be com- 
petitive bidding, and it is going to be on the same basis as private lands, 
and anyone that is putting up these substantial sums is already in- 
hibited beforehand by these aus which rule out some investors on 
it. If aman can go in and invest and have some hope of return on 
his investment—right now we are in a very hard money market and 
it is very difficult to finance at this time a project of this size. Many 
things could happen that would delay while the investor still has his 
money invested in this property. To penalize him further than 20 
percent, I think, would stop quite a few bidders. The more people 
you allow to compete on this, the higher price you are going to get on 
this land and the less speculation you are going to get. Only people 
that can afford to pay prices on a competitive market are people that 
are going to be developing that land. There is not much room for 
speculators under those circumstances. _ ' 

Mr. Uttman. I am interested in getting your point of view. You 

talk about private land. I am assuming in these areas there will not 
be any comparable property available in the immediate area. What 
you are talking about is maybe going somewhere else and investing. 
” Mr. Bratac. Somewhere else, or in these areas there are scattered 
private lands. As I said in my statement, there are many of these 
private lands in the middle of Government lands, and because there is 
only a few available in that area where people want to move out to, 
where the regular growth goes, they have raised their prices to a 
ridiculous range where, if this Government land was made available 
at, competitive bidding, all of the prices would go into a more realistic 
stage. 

Mr. Uriman. I am concerned with this provision for the private 
auction, with keeping the good, legitimate developers in the field and 
trying to weed out those that are strictly in there for speculation. 
What we want to do isto get development. We recognize that we need 
private initiative to go ahead and develop it. On the other hand, we 
do not want to get in a situation where everybody is in the field where 
they could take this land and attempt to sell it, realizing they would 
only take a 20-percent loss if they could not. 

Mr. Branac. Well, a speculator, it has been my experience, will not 
take a chance on a 20-percent losseven. The more restrictions you put 
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on this land, the less competitive bidders you will have for the land 
and the lower the price, in the long run, will be; and the lower the 
rice, the more easy it is to speculate. na ae 

If this land is classified as urban and it is advertised as competitive 
bidding, anyone interested in development will be bidding on it. Any- 
one that is going in there for speculation will go in and bid as high as 
they feel they can make a profit on it to sell it to a regular developer. 
A regular developer will bid up to the price he feels is economically 
feasible with his development. Restricting the number of people 
bidding is just defeat ing the purpose of the act. 

Mr. Uttman. I was interested in getting your point of view on that. 

Mr. Bratac. I would like to show you one of the developments we 
are working on now. I have a picture here [indicating picture]. 1 
cannot tell you exactly where it is at this time. It is not ready to 
announce. ‘This is a 200-acre development with three floors of garage 
space which is also a bomb shelter, All of the buildings are built on 
top of it. It is entirely self-contained, has its own electricity, water, 
everything needed to sustain during a bombing attack, and hospitals, 
schools, food storage, and everything, and at the same time it is used 
all the time during peacetime for the great problem of parking. We 
have gone quite a way on it. 

Mrs. Prost. What area does this cover ? 

Mr. Bratac. Southern California, 

Mrs. Prosr. I mean the size of the area. 

Mr. Bratac. Approximately 200 acres in that area. There are exist- 
ing highways going under that area. It can handle 10,000 cars an 
hour, which is the important thing, not the number of cars that can 
park there during the day but how many they can move every hour. 

This is another view. 

Mr. Uttman. What I think you are talking about is something a 
little bit different than a desert development. 

Mr. Bratac. A lot of the land is not in desert any longer. The 
cities have moved out. At Phoenix, for example, there is quite a good 
deal of private land close in to Phoenix, and developments are going 
up all around this Government land. 

For instance, Del Webb just bought 20,000 acres for $20 million in 
Phoenix adjoining Federal land. 

Mr. Uttman. What you are saying is the land right on the edge of 
the cities is becoming tremendously valuable and might be subject to 
very concentrated development ? 

Mr. Branac. Right. Concentrated developments. It is not true in 
every city, but it is true—I looked at that map briefly while you were 
in adjournment, and there are lands in California, too, small pieces, 
true, but those are the pieces which would be the first. to be designated 
and classified as urban. And, of course, they would be the most valu- 
able to the Government, and I think the Government deserves every 
cent that can be realized out of this land, as well as placing it on the 
tax rolls. 

There have been too many giveaways. I think it is avout time the 
Government begins to realize the value instead of desert tracts and 
everything. That is not for the benefit of all the people but for the 
benefit of certain people. It is not all for the big builder because any- 
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one can go in and ask an acre be classified as urban development and 
bid on it along with everyone else. 

Mrs. Prost. The gentleman from Colorado, Judge Chenoweth, 

Mr. CuenowetH. Do you anticipate the bidding will be rather 
brisk for this type of development ? 

Mr. Brauac. lam sure it will. 

Mr. CuenowernH. Your group is interested in it? 

Mr. Bratac. Our group is interested in it; yes. 

Mr. Cuenowetu. Have you done anything like this before in the 
desert ? 

Mr. Bratac. Yes; we have desert land and ranches, but they are not 
close enough to the city for this type of development now. 

Mr. CuenowetH. Are people coming to you and wanting you to 
build for them in the desert? 

Mr. Brauac. We do not build for other people, we build for invest. 
ment. 

Mr. Cuenowetu. For yourself? 

Mr. Bratac. We have syndicates. This, of course, would be a syn- 
dicate. 

Mr. Curenowetu. Under the terms of the bill you would come in 
and develop the whole area yourself ? 

Mr. Braxac. A large area we might. We might come in and bid o 
it, and, of course, we would have to outbid everyone else. We feel 
we are a qualified bidder and other people would have to be qualified 
bidders. 

Mr. Cuenowetu. You do not want the board of supervisors to set 
up regulations, restrictions, under which to build? 

Mr. Bratac. No; that is not what I say. 

Mr. Cuenoweru. I thought you were critical of the San Bernardino 
witness. 

Mr. Brartac. He wanted more restrictions to get out the speculative 
buyers of the land. That is my objection. I think the cities—and I 
believe the Department of the Interior has also stated the cities and 
States should do all the zoning. I do not question that. I think it is 
necessary for the right kind of planning and expansion of the cities. 

What I am saying is that too many restrictions as to how the land 
will be used and disposed of. For instance, coming down to 50 per- 
cent is unnecessarily restricting a buyer. He does not need to go in 
and bid a high price on Government land when he can get: private 
land maybe for a little more and not take a chance of losing 50 percent. 

Mr. Cuenowetnu. He is going to have to pay more for private land 
than public. 

Mr. Bratac. No, sir. I believe he will be paying prices equal to 
private land. This opens up a lot more land in the area. When 
they are bidding they are bidding and bidding toward development. 
As the bill is worded, they must develop these lands, and they are 
bidding for something they want to develop. It is how much they 
want to develop it that is how much they will pay and how much they 
can afford to pay for this type of development. Every other developer 
is going to be bidding against him also. 

Mr. Cuenowetu. The developer would have absolute control over 
the resale price to the purchaser ? 
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Mr. Bratac. Yes; but the thing that restricts that, anyone repur- 
chasing any of this land—it states in here on page 5, line 4: 
that the purchaser or those to whom he disposes of the land, if they have failed 
to carry through the project or the program with reasonable diligence, such 


lands as have not at that time been developed in accordance with the project or 
program shall revert to the United States. 


Further, in line 14 it says—excuse me. Line 12. It says: 


Every instrument of conveyance under this subsection shall recite, in sub- 

stance, the provisions of the foregoing sentence of this subsection. 
In other words, it will be recorded on the deed that this is a reserva- 
tion, that if it is not developed in a certain time you are going to lose, 
not 20 percent of the money the original buyer bought it for, but you 
will lose all the money over that you paid besides the 20 percent. 

Mr. CuenoweEtTH. What I mean, you are the successful bidder and 
build these homes and you will determine the price ? 

Mr. Bratac. Yes. 

Mr. Cuenoweru. Then it becomes private enterprise and the Fed- 
eral Government is out of it? 

Mr. Bratac. That is right, and that is what I think it is intended 
to be, for private enterprise. It is the American way. 

Mr. Cuenowern. It will become a big building unit; then? 

Mr. Bratac. Yes. 

Mr. CHeNowetH. And not a small proposition at all? 

Mr. Brarac. In our case, no. In other cases, a smaller company 
might pick up 5 acres, 10 acres, or 15 acres, feel it is ready for develop- 
ment, and ask it to be reclassified. After investigating it, the Secre- 
tary of the Interior, if it has the proper means for reclassification, will 
reclassify it and then offer it to the municipalities, the States, and the 
local governments. 

Mr. CHEnowetu. I mean, once it passes into your hands, then you 
control it subject to the regulations of the board of supervisors ? 

Mr. Bratac. Right. The board of supervisors and the zoning laws 
and any laws of the land. 

Mr. Cuenowetn. And the Federal Government is completely out? 

Mr. Bratac. The Federal Government is not completely out of it, 
because the Federal Government after it receives its purchase price— 
and believe me it will be higher prices for Federal land than have 
ever been received before—after it has received its purchase price 
and this development that goes on, instead of being bare desertland 
or bare land that is maybe taxable at 15 cents an acre a year, the 
developments will enhance the value of the land appraisals. 

Mr. Cuenowern. That will help the State more than the Federal 
Government. 

Mr. Bratac. There is still the matter of Federal tax, resales, and 
everything. 

Mr, Cuenowetu. I think it is rather negligible unless there is in- 
dustrial development and they have a large income. 

_ Mr. Bratac. One of the good points, sir, the industrial development 
is the coming thing. It is here, industrial parks. There are quite a 
few in the West especially. 

Mr. Cuenowern. I think the trend here has been more toward 
recreation than industrial. 
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Mr. Braxac. I feel it has, but I do not believe the act was intended 
entirely for recreation. I do not think it comes under this act at all, 
Talking about lands 60 miles from any town on the Colorado River, 
i think the different agencies can get those lands under other acts. 

Mr. CHENOWETH. They cannot get them, and that is why we have 
to pass this legislation. That is the reason for the legislation—they 
cannot get them. 

Mr. Branac. As I understand it, this is just land that is close by 
cities or ready for urban development. 

Mr. Curenowern. It will be land, I think, anywhere the Govern. 
ment decides to sell. 

Mr. Brarac. But it could not be classified as urban unless it was 
suitable for urban purchase. 

Mr. CuenowerH. You are going to create a new community though, 
and that would be urban; would it not? 

Mr. Brarac. In order to create that new community, they would 
have to assert that all the facilities for the community were available, 

Mr. CuEenoweru. I assume you would do that before you bid. 

Mr. Brarac. Yes; if we thought it was good. Let’s take it from 
the beginning sir. Supposing we went out and spotted some desert 

land that had natural-gas-pipe lines running through them, power- 
lines, plenty of water, and highways close by. We went in and asked 
the Federal Government to classify it as urban and put on auction. 
If they found it was as we saw, urban land or could be classified as 
urban land, then they would first take it to the cities and the State 
and ask them first if they wanted this land under negotiation for 
recreational purposes. We would be taking nothing away from the 
cities or States; they would be offered it first, as I read it in here, 
If they decided they did not need it for any of those purposes, instead 
of the land sitting there another 60 years and being of no use to any- 
one, private developers could come in with competitive bidding, and 
there would be quite a few people bidding on it. I know we would 
be interested in anything of this nature that came up. 

Mr. Cuenowern. You feel there is a demand for homes in the 
desert, and that is what you would seek to provide? 

Mr. Brarac. No. 

Mr. Cuenowertn. I understand that is the pressure and the demand 
now—people want to have some land in the desert where they can go 
to spend the weekend. 

Mr. Bratac. I do not believe that is how it will turn out. 

Mr. CuenowetH. How will it turn out ? 

Mr. Branac. I believe, as the expansion of the cities is now so fast 
and overtaking these lands so quickly, it will be more in the real 
urban sense, it will be connected to growing cities. 

Mr. Cuenowetn. Adjacent to Riverside, for instance. They tell 
me you have to go quite a ways before you hit any Federal land. 

Mr. Braac. That is true here, but I am speaking about Phoenix 
now, you do not have to go quite a way to hit Federal lands. At 
Palm Springs many F ederal lands are close by, and many of the com- 
munities are there. That whole community, I would say, in another 
5 years and this community here—I used to make trips from Palm 
Springs into Los Angeles 5 years ago, and there would be many long 
bare spaces in there. Today there are very few of those. The cities 
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are growing together. And I feel we are overtaking this Federal land. 
If it is not disposed of in an orderly manner to develop for the com- 
mon good—and the common good would be to develop it, not to put it 
in 5-acre tracts and put restrictions on them and put smaller houses on 
them so later on they would have to be rezoned, torn down, to make 
way for proper highways, and everything, but build them on the ulti- 
mate of what is going to be built. 

Mr. Curenoweru. Do you feel the larger complete developments are 
the most desirable ? 

Mr. Bratac. This does not restrict it to the larger developments, as 
I read it. 

Mr. CHeNnoweETH. That would be your interest in it ? 

Mr. Brauac. My interest in it would be that, and I believe that is to 
the interest. of everybody. 

Mr. Cuenowetu. Thank you very much. 

Mrs. Prost. Thank you very much. 

Are there other questions ? 

Mr. Lanpstrom. Madam Chairman, I have a question. 

Mrs. Prost. Mr. Landstrom. 

Mr. Lanpstrom. Mr. Bialac, do you operate in Arizona? 

Mr. Brauac. And, California. 

Mr. Lanpstrom. You mentioned the term “industrial park,” and, 
of course, the bill does mention land that is chiefly valuable for in- 
dustrial purposes. 

Mr. Brauac. Yes. 

Mr. Lanpstrom. I was wondering what your opinion would be of a 
size limit. Is the 1,280 acres large enough for an industrial park? 

Mr. Bratac. It is large enough for a start. I did not want to bring 
it up at this time, but I also believe there should be a priority given 
to anyone that starts a development for the adjoining lands, for first 
refusal on the adjoining lands at the same price they paid on the lands 
that they are building on for a period of 1 or 2 years. This would give 
an incentive to any builder to expand an industrial park if it were go- 
ing well and there were the right conditions, and still give the higher 
prices. 

Mr. Lanpstrom. Have you in your firm developed any industrial 
parks near Phoenix ? 

Mr. Bratac. No. We have done some at San Diego and Los 
Angeles. 

Mr. Lanpstrom. Are any of them as large as 1,280 acres? 

Mr. Bratac. No, they are not. We are planning one that will be 
much larger than 1,280 acres. The land, however, we have already 
got that particular land on option. 

Mr. Lanpstrom. Mr. Bialac, in any subdivision work you have done, 
you have done some where you have subdivided larger parcels into 
smaller tracts and have resold those. Is that correct ? 

Mr. Bratac. Yes, sir. 

Mr. Lanpstrom. In connection with that, have you ever placed any 
restrictions in the deeds? 

Mr. Bratac. Yes, we have. 

Mr. Lanpstrom. By which you have conveyed these lands which 
might restrict the use or the method of development of your purchaser ? 

Mr. Bratac. Yes, we have. For instance, in sections where the 
development was houses of thirty or forty or fifty thousand dollars, 
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we have restricted the size of the living space of a house that could 
be built on the land that was sold adjoining it to keep the neighbor. 
hood up to standard. 

Mr. Lanpstrom. Was that for the purpose of making a better com. 
munity development ? 

Mr. Brarac. That is correct. 

Mr. Lanpstrom. Did it bring a higher price to the dealer after this 
wasdone? | 

Mr. Brauac. No. As a matter of fact, it is harder to sell that 
high-priced land. If you took an acre of land and sold it for $15,000 
to one person, it is very difficult to find one person that will buy an 
acre of land in that type of community where they have to build a 
larger house. If you took the same acre of land and divided it into 
four lots and sold each lot for $5,000 each, you would have $20,000 
and it is a lot easier to find four smaller buyers than one larger buyer. 

In order to protect the people who have already invested large 
amounts in that land so that land adjoining would not depreciate 
their houses, in the same manner we put law restrictions on the size 
of the houses in lower priced neighborhoods. 

In any case we have had anything to do with, we put a restriction 
on no more than four lots to the acre. We have been above city and 
county zoning regulations. 3 

Mr. Lanpstrom. To your knowledge, is this thought to be a good 
practice in real estate circles? Is it recognized by real estate boards? 

Mr. Bratac. Oh, yes. As a matter of fact, you are protecting the 
people you have already sold to, and it would be a good practice. 
Of course, somebody might come in to an area who is unscrupulous— 
I will not say unscrupulous, but someone who has no interest in the 
community that they are going into might come in and divide the 
lots into four or five or six lots to the acre, sell them off at greater 
profit, and depreciate the value of the surrounding homes. 

Mr. Lanpstrom. When the Bureau of Land Management sells lands 
under the Small Tracts Act—with which you are familiar, I take it? 

Mr. Bratac. Yes. 

Mr. Lanpstrom. Do they place any restrictions of any kind as to 
the size of building or setbacks or future subdivisions or anything of 
this sort? 

Mr. Bratac. They do originally, but the act is not really specific 
enough, and most of the restrictions are in some way removed. Well, 
for instance, in the Palm Springs area, which is close to here, there 
are many very small houses on these 214-acre tracts. It could be 
very valuable land, but people do not want to invest in the adjoin- 
ing lands with those houses near them. It is a very good thing 
for the people who got them. They got them at a very, very low price. 
I don’t believe that it is quite right for public lands, where it 1s the 
property of all, to be given to a select few. I think the best price that 
can be received on those lands should be gotten for them. ; 

Mr. Lanpstrom. Turning now to the matter of the restrictive 
covenants we were discussing which the Government does not ap- 
parently employ in its sales of subdivision tracts, would it be true 
that this would be a service that the private developer might furnish 
that is now lacking in the disposition and future use of public lands! 
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Mr. Bratac. Yes. As a matter of fact, if we were to go after any 
of these lands we would probably draw up, in order to prove our- 
selves eligible, a subdivision plan, show the type of thing we want to 
put in, whether it be on the industrial or houses or business, and, of 
course, that would all have to be approved by the county or city where 
the land lies. 

Mr. Lanpstrom. In the whole plan, would it not be true that all of 
the State laws, county ordinances, codes and regulations would apply 
to the entire project of the private developer? 

Mr. Brauac. That is correct. The moment it goes out of the Gov- 
ernment’s hands and into private hands it is immediately subject to 
the local zoning and other laws. And I think that is a good thing 
because it helps the overall picture. 

Mr. Lanpstrom. That is all. 

Mrs. Prost. Are there further questions? 

Thank you very much, Mr. Bialac. 

Mr. Bratac. Thank you. 

Mrs. Prost. Our next witness is Mr. Weeks. Please state your full 
name and title for the benefit of the committee. 


STATEMENT OF LOWELL 0. WEEKS, GENERAL MANAGER AND 
CHIEF ENGINEER, COACHELLA VALLEY COUNTY WATER DIS- 
TRICT, COACHELLA, CALIF. 


Mr. Weexs. Madam Chairman and members of the committee, for 
the record, my name is Lowell O. Weeks. I reside at Coachella, Calif. 
I am the general manager and chief engineer of the Coachella Valley 
County Water District. On behalf of our board of directors I want 
to thank you for this opportunity to appear before your committee. 

I would like to state at this time that the district is here for a dif- 
ferent reason, a different purpose than have been the other witnesses 
that preceded me. We are more concerned with water supply, water 
conservation and storm water protection works. I think a little back- 
ground on our district will be able to answer the questions without 
taking up undue time. 

Coachella Valley is located in central Riverside County on the 
eastern or desert slopes of the coastal range. The valley consists of 
an area of relatively flat land, oblong in shape from 1 to 11 miles 
wide and approximately 47 miles long, extending from the Salton 
Sea northwesterly to the Whitewater River Canyon. The elevation 
of the valley varies from 235 feet below sea level to approximately 
1,100 feet above sea level at the northwestern end. The Whitewater 
River meanders throughout the entire length of the valley as shown 
by the attached map. 

The development of Coachella Valley began in 1888 when a water 
bearing sand and gravel strata was found beneath the ground sur- 
face. During the first few years of development nearly all of the 
wells had an artesian pressure that produced sufficient flow for do- 
mestic and urban need, and irrigation requirements; but, with the 
increase in the number of wells, the water table soon lowered. With 
reduced pressure, many of the wells ceased to flow or the flow was 
so decreased that water users had to resort to pumping. 
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It was evident at an early date that water conservation measures 
must be initiated and brought into being if Coachella Valley was 
to continue to expand its development. The Coachella Valley 
County Water District was organized in 1918 to carry out water 
conservation policies within the entire area. The water district js 
a public agency of the State of California and its functions and 
powers are governmental in nature. 

At about ‘the same time, in 1915, the Coachella Valley Storm Water 
District was organized under the Storm Water District Act of 1908 
for the purpose of controlling and furnishing storm water protection 
to the communities and farmers of Coachella Valley. 

In 1937, the two districts were merged into one district by an act 
of the State legislature and the surviving district was the Coachella 
Valley County Water District. 

The merger conferred upon the water district all of the powers 
and duties of a storm w ater district. ‘Therefore, the Coachella V alley 
County Water District is now charged with the 1 ‘esponsibility of pro- 
— storm water protective works and maintaining an adequate 

ater supply. 

The ground water supply is an important source of water for this 
valley and is available under practically all parts of the valley floor, 
Its origin is the precipitation on the mountainous areas sur rounding 
the valley. A considerable amount of the annual precipitation comes 
from heavy thunderstorms which produce severe floods. The result- 
ing runoff from these storms in the mountains is confined to narrow 

canyons and the flows are loaded with debris. As these streams 
enter the valley and bedload is dropped, forming a cone of very 
porous material. These cones make excellent spreading or recharg- 
ing areas for water to enter into the undeground. 

It was on this principle that the water district at a very early 
date in its history petitioned the United States to create the two 
public water reserves, public water reserves 56 and 80, which are 
known locally as the Whitewater River spreading area. The White- 
water River spreading grounds consist of a roc ky, gravelly, and 
sandy area on the W hitewater debris cone, beginning at t the junction 
of the Whitewater and San Gorgonio Rivers and extending down- 
stream a distance of 7 miles. 

This area is triangular in shape and is located north and northwest 
of the city of Palm Springs. For hundreds of years the storm waters 
have been meandering over this area through wide shallow channels 
and due to the highly porous character of the soil percolate into the 
underground supply. 

In 1918 the district began to build works to artificially increase the 
spreading of ae storm-water runoff. This spreading consists of two 
functions: (1) Causes water to percolate into the underground for 
the water supply, and (2) eliminates storm-water damage to the areas 
below. The spreading area is composed of 3,660 acres of private land 
purchased by the district and 4,000 acres of Government land in public 

water reserves 56 and 80. The district has spent in excess of $3 mil: 
lion for water conservation projects and storm-water protective works. 

At the present time the entire domestic, urban, and recreational 
water supply of Coachella Valley comes from the natural water. The 
basis is in a condition of overdraft. The water requirements are ex- 
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ceeding the natural recharge into the basin. It is anticipated that the 
downward trend of the ground water will be partially corrected when 
the dry cycle of rainfall in this region ends and normal or above nor- 
mal precipitation occurs. A source of water available for this district 
is the storm-water flows that exceed the capacity of the present perco- 
Jation areas and discharge into t he Salton Sea. 

The primary problems confronting this district at the present time 
are: (1) The construction of works that will direct storm water to 
flow over every available acre of percolation land, thereby replenish- 
ing the underground water supply; and (2) the construction of storm- 
water protective works to prevent damage to the highly developed 
areas. ; e 

The foregoing discussion contains some of the reasons that H.R. 
7042 concerns this district. 

The following comments are some that the district believes should 
be taken into consideration before this bill is enacted. 

1. We believe that public agencies should have the first choice to 
make selections for purchase of public lands to be used for the general 
welfare of the citizens of this area through water conservation spread- 
ing projects and storm-water protective works. 

2, The purchase of public lands for these purposes should be at the 
fair market value of the land in its natural state. The appraised 
value should be established by local qualified land appraisers who are 
familiar with local problems. 

3. Public lands that are sold to private individuals should have re- 
tained by the Government easements or rights of way for storm-water 
works and water courses. These easements or rights-of-way should 
be made available to the responsible local agency. 

4, Water spreading areas should be retained by the Government in 

ublic water reserves. 

The Coachella Valley County Water District appreciates the op- 
portunity to express its views on the problems of water conservation 
and storm water in relation to public lands, as afforded by your com- 
mittee. Thank you. 

Madam Chairman, I would like to correct a misrepresentation of 
this morning that Riverside County has plenty of water. The basin 
is already in a state of overdraft. We are mining water, and I am 
sure we need more than we have available at the present time. 

Mrs. Prosr. Thank you, Mr. Weeks. 

I take it from your statement that you would favor an appraisal 
of the property rather than auction bidding, then. Do I understand 
you correctly ? 

Mr. Weeks. I think what we have in mind is that we would rather 
have local appraisers familiar with the problems locally do the ap- 
praising than have the Government do the appraising through their 
own appraising department. 

Mrs. Prost. You would not object to the regular auction method and 
letting the highest bidder take the property ? 

Mr. Weeks. No, ma’am. 

Mrs. Prosr. That is not what you mean by this statement? 

Mr. Werxs. No. We are concerned about the land that the public 
agencies would purchase for the use of storm water and water charg- 
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ing areas. We recognize we have to pay for it, but want to pay at the 
value it is in its natural state. 

Mrs. Prost. Thank you very much. 

The gentleman from Colorado, Judge Chenoweth. 

Mr. Cuenowetu. Mr. Weeks, it is always good to see you. We 
recognize you as an authority on water in this area. 

Mr. Weess. Thank you. 

Mr. Cuenowetu. I am not sure I get your attitude on this legisla. 
tion, whether it is for or against or taking no position. 

Mr. Weeks. We may not be taking any particular position as far 
as the bill itself is concerned. We say, if the bill. is enacted, let us 
save the natural percolation areas for those purposes, and whoever 
purchases land, let us have the water courses, the storm-water areas, 
left available for the storm-water districts to use that land for 
channels. 

At the present time the Palm Springs area—and you were down 
there a couple of weeks ago—in that area subdividers will subdivide 
every stream, every river, and because we do not have rivers that run 
the year around, people do not recognize we still have storms. And 
that is the problem we, as a storm-water district, are facing. 

Mr. Cuenowetu. The water level, you say, is declining? 

Mr. Werks. Yes, sir. 

Mr. Cuenowetu. Would it be fair to assume that one of the major 
problems in this whole land-disposal program would be the amount 
of available water? Certainly, no development can be had without 
water. 

Mr. Weeks. That might be true in much of the area. However, I 
think in our particular area, with the California State water plan, we 
would probably be in better position to get all of the land on a tax 
base, build up a tax base so that then we could go out and import water 
into the area. 

Mr. Cuenowetu. In other words, you are going to have to import 
the water to be used for this development. You do not have it here 
now? 

Mr. Weeks. At the present time we are in a condition of overdraft 
of the safe vield of our basin, which is estimated at about 60,000 acre- 
feet a year, and we are currently using in excess of 140,000. So, as far 
as Jand in concerned, we are already in an overdraft. 

Mr. Cuenowetnu. The water comes out of the All-American Canal, 
does it not ? 

Mr. Werks. Not in this area at all. 

Mr. Cuenowern. None of that water could be used for any of this 
development program ? 

Mr. Werks. None of it can be used to serve this area. The water 
of the Colorado River is set up in compacts with the United States 
and is not available for this land. 

Mr. Cuenowetu. It would be legally impossible to use ? 

Mr. Werks. We think so. 

Mr. Cuenowern. Even if you have the water available, you could 
not use it for this purpose ? 

Mr. Weeks. That is correct. 

Mr. Cuenowetn. In other words, you are going to have to depend 
entirely and solely on the calnesreend water ? 
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Mr. Weeks. At the present time. That is the only source of do- 
mestic urban water. 

Mr. CuenowernH. You are telling this committee you are now short 
of that water in this county ¢ 

Mr. Weeks. That is right. 

Mr. Cuenowertu. In other words, if this development should pro- 
ceed, it would then be necessary to import the water to make the de- 
velopment possible? _ : 

Mr. Weeks. Not quite, Judge. Let us change the emphasis a little. 
Weare not so short of water that anyone is going thirsty right now, but 
we are in the process of mining our underground. We are taking out 
more water than we are putting back in. Someday we will reach the 
pottom of the well. 

Mrs. Prosr. Will the gentleman yield ? 

Mr. CHENOWETH. Yes. 

Mrs. Prosr. At approximately what rate is the water receding 
today ¢ eras 

Mr. Werks. In the last 3 years in the resort area of Palm Springs— 
on your map that is the upper area—18 to 20 feet in the last 3 years, 
but the rate is accelerating, so last year it has been an average of 5 
to 6 feet. 

Mrs. Prost. Each year you have to go 5 to 6 feet deeper in order to 

t water ¢ 

Mr. Weeks. That is right, and that is the only water we have avail- 
able at the present time. But we still have all the water people need. 
But someday we are coming to a shortage, and that is the reason as ¢ 
conservation district we believe these percolation areas should not be 
sold but be retained in public water reserves for the benefit of all the 
people. 

Mr. Cuenowetu. Do you feel that there should be some limitation, 
some boundaries placed upon this whole program depending upon 
the available water supply? In other words, we would certainly be 
misrepresenting the situation to go into a large land sale and have 
people expecting they are going to build homes there and live there 
when there is no water for them. We would be getting money under 
false pretenses if we do that. ; 

Mr. Werks. No, sir. I think in the long run the sooner we get it 
developed, the sooner we will have a tax base on which we can afford 
to go on and import additional water. 

Mr. Cuenoweru. Where will you get the water ? 

Mr. Weeks. From northern California. We are included in the 
State water plan. The program is all set up to include our area for a 
service area of the State water plan. 

Mr. Cuenowetu. Is that some of the San Luis water ? 

Mr. Werks. The Feather River water. 

Mr. Cuenowetu. That is some years off; is it not ? 

Mr. Wrexs. Yes; an estimated date of arrival, I believe, of 1985 
at the present time. 

Mr. Cuenowetu. What I was trying to bring out was this: We 
must recognize some limitations in this program. Water is certainly 
the most important element in this whole program. As I said, if we 
are going to make this desert blossom like a rose, water is going to be 
the factor that is going to do it. If water is not available for all of 
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these hundreds of thousands of acres of land which I understand js 
involved, if we are going to bring all of that now into homesites and 
make it "available for those who wish to live there, certainly it js 
going to require a pretty substantial amount of water. 

~ Mr. Weeks. The desertland does not have any value if there is not 
water. But I am only talking about a small area of your public 
lands. This bill you are talking about includes many hundreds of 
thousands of acres. Weare only ‘asmall portion of that. 

Mr. Cuenowetnu. But if each tract of desertland would have a well 
drilled on it, would not that further deplete the water level? 

Mr. Weeks. Certainly. 

Mr. CuenowetH. Does not that present somewhat of a problem 
there ? 

Mr. Werks. The one thing we do not have the answer on—and we 
should but do not—is how long will the supply last that we do have 
by mining. We cannot answer. Maybe it will last to 1958 when the 
northern water comesin. We donot know. 

Mr. CHENOWETH. You see, we are about to start on a program here 
of considerable magnitude, because if this legislation should pass, I 
anticipate you are going to see large areas of land developed. 

Mr. Weeks. In our basin, there | is not great quantities of public 
land. There is some but not great. Sol think your concern may be 
true somewhere else but I do not believe it is true in our particular 
local area. 

Mr. Cuenowern. It would not present any great problem to you 
right here? 

Mr. Werks. I would not think so. 

Mr. Cuenowetn. Thank you very much. I am glad to have your 
observations on this legislation. 

Mrs. Prost. Will the gentleman yield? 

Mr. Cuenowetu. Yes: lam through. 

Mrs. Prosr. I would like to ask Mr. Weeks, Is it because of lesser 

oat og or because of greater demand on the water reserve that your 

rater table is ree eding, ¢ or a combination of both ? 

Be, Wists. It is a combination of both. We are in a period of 
drought. We had a rain this last week in which we had thirty-eight 
one-hundreths of an inch, and that was more than we received all 
last year. 

Mrs. Prosr. How long has this drought continued ? 

Mr. Weeks. We think now we are in about the 15th year, but as 
every year goes by we do not know. The records are so short that 
maybe it is only the start of a drought, maybe the end. Every year 
that goes by we get more of a record. 

Mrs. Prost. The Chair ree ognizes the gentleman from Oregon, Mr. 
Ullman. 

Mr. Utirman. Are you familiar with the term “qualified Govern- 
ment agency” as it is applied in this bill ? 

Mr. Weeks. Yes, and I presume that we are one of those agencies. 

Mr. Utiman. You would think the language is satisfactory. I 
would suggest that you look over the language and make sure you 
would come within the ‘ategory set forth here. If not, suggest some 
other language to us. 
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Mr. Weeks. We are a governmental agency of the State of Califor- 
nia, the same as a municipality or any of the others. So I am sure we 
would qualify. 

Mr. Uttman. However, it says here that the term means the fol- 
lowing: 

(1) The State within which the land is located, (2) the county or municipality 
within which the land is located, and (38) the municipality within convenient 
access to the lands. 

You may conceivably not fall within those categories. 

Mr. Weeks. Mr. U liman, we will certainly check that to be sure. 

Mrs. Prost. Are there further questions ? 

Thank you very much, Mr. Weeks. 

Mr. Weeks. Thank you. 

Mrs. Prost. Our next witness is Mr. Woody Kirkland of Reseda, 
Calif. 

Do you have a statement ? 

Mr. Kirkianp. I have no prepared statement at all. 

Mrs. Prost. You may proceed. 


STATEMENT OF WOODY KIRKLAND, RESEDA, CALIF. 


Mr. Kirktanp. Madam Chairman and honorable Members of Con- 
gress, I have been concerned here in reading this H.R. 7042. 

Mrs. Prost. Mr. Kirkland, one moment. Will you state your full 
name and whether you are representing a group or whether you are 
representing anyone other than yourself? 

Mr. Kirkianp. I am representing myself as an individual. I am 
in the real estate ca sa and my name is Woody Kirkland, Reseda, 
Calif. My office isin Van Nuys, Calif. 

I have had quite a bit of personal experience with the Los Angeles 
Land Office of the Department of the Interior, and I am really con- 
cerned in any bill that is passed by Congress where Congress sets up 
the law, and they set up an intent of the law, and then ‘they turn it 
over on page 4, section 2 of this bill, which says, “The Secretary, in 
his discretion.” This, to me, from my experience with the Bureau of 
Land Management and the Director of the Bureau of Land Manage- 
ment at Los. Angeles—and I am now in session with the Secretary of 
the Interior whereby these people do not carry out the intent of Con- 
gress but form their own opinions and regulations to suit themselves 

and to suit any convenience that they want. 

For instance, they have testified here, and the people from San 
Bernardino have testified here today, and nobody has said anything 
about a shortage of water. However, I have had a desert land entry 
in San Bernardino C ounty, which was filed on the 26th day of Novem- 
ber 3 years ago, and I have had this rejected by the Bureau of Land 
Management ‘and also the Director of the Los Angeles Land Office 
and the Director of the Bureau of Land Management, Washington, 
D. C., stating all the water underground is in use and that any fur- 
ther pumping on the water would cause a real bad situation. And 
this is the reason they refused my desert land entry 

Now they come along and say they are going ‘to put out this for 
other purposes. If all the water is in use and cannot have any more 
pumping, of course, they cannot use it for any purpose. 








Sola 53 ERE 2 


CALS NRE RS a ab Sa 


ee Pett teen 





116 PUBLIC LAND URBAN AND BUSINESS SITES 


If this is the intent of Congress under title 48, regulation 232, that 
I filed on it under, it says all I have to do is prove I could develop 
an adequate water supply. I proved this. They do not deny this 
but say all the water is in use. And they have denied my applica- 
tion for that reason. Now they come in and say they are going to 
open this for urban dev elopment, which is certainly going to take 
water and take a lot of it. 

I believe if the Congress is going to pass new laws in regulation 
of this land they should pass the laws and have the Department of 
the Interior carry out the intent of Congress rather than their own 
regulations. 

That is all I have to say. 

Mrs. Prosr. Th: ink you very much. 

The Chair recognizes the gentleman from Oregon, Mr. Ullman, 

Mr. Uniman. You had intended to use this land for agricultural 
purposes ? 

Mr. Kirkuanp. Yes, sir. 

Mr. Uttman. What you are saying is that, if there is no water for 
agriculture, there w ould not be any for domestic use either? 

“Mr. Krrxtanp. The way they spelled it out, Mr. U Iman, is all 
the water underground is in use at this time, and there is not any 
more, that there is an overdraft situation. And they give figures 
stating there was an overdraft. Yet they come along and | say we can 
use it for other purposes. 

Mr. ULLMAN. Of course, in many instances [ am just as critical as 
you are, let me say, of the Bureau of Land Management. 

Mr. Kirkianp. Right. 

Mr. Utiman. But I think you could very well make a valid argu- 
ment for the priority for domestic use of what water there is avail- 
able. And I am assuming here that most of the water used would 
be for domestic purposes, although there are some industrial activities. 
But that would have a much lower priority. 

Mr. Kirkianp. Even some industrial activity might use more than 
you would for agriculture. It is possible. 

Mr. Uriman. Yes. However, here again I would assume in 
processing the applications the Bureau would have the responsibility 
of weighing the water supply available in a given area. Again I 
would assume they would follow established practices of giving a 
much higher priority for domestic use ahead of agriculture, and then 
further ahead of industrial. 

Mr. Kirkianp. I believe in the State of California—I believe I am 
quoting correctly—the highest use of water is for domestic purposes 
and the second highest is for agriculture. 

Mr.Unieman. Yes. That is what I said. 

Mr. Kirxianp. It isa beneficial use for water. 

Mr. Utiman. Yes. But they would have to follow the established 
priorities for the use of water in their determination of any given plan 
that is presented to them. 

Mr. Kirxianp. I think this should be established and determined 
by the county rather than the Bureau of Land Management of the 
Department of the Interior. 

Mr. Utiman. Of course, here we are getting involved in a dispute 
that we have had before our committee—it comes under a different 
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subcommittee but has been before all of us here—and we are holding 
other hearings on that. Thank you. . ay 

Mrs. Prosr. The gentleman from Colorado, Judge Chenoweth. 

Mr. Cuenowetu. I think, Mr. Kirkland, as Mr. Ullman has pointed 
out, we are talking about two different things here. You made an 
application for land for agricultural purposes. Is that right? 

Mr. Kirxianp. Right, 3 years ago. ee 

Mr. Cuenowetu. It takes a vast amount of water to irrigate lands. 

Mr. Kirkianp. Right. 

Mr. Cuenowetu. It would not take so much for domestic purposes. 
Therefore the Bureau of Land Management should not be criticized 
for perhaps encouraging some legislation which would promote the 
urban development, which has nothing whatever to do with the agri- 
cultural development. 

Mr. Kirxianp. I think the intent of Congress, when they passed it, 
was it wanted to develop the land under private resources, and the 
regulations specifically state that, if they can develop the water, they 
will be allowed the land. 

Mr. Curenowern. I do not think the passage of this legislation 
would have any impact whatever on your situation. We are not deal- 
ing here with agricultural lands. 

Mr. Karxianp. What I am getting at is, we are possibly dealing 
here with a fact, when you are dealing with the Bureau of Land Man- 
agement of the Department of the Interior, that possibly does not get 
due process of law. This is what I am dealing with. The thing I 
am asking Congress to do is to pass a law in such language that they 
are easily interpreted so they will not be misinterpreted by the Bureau 
of Land Management, Department of the Interior. 

Mr. CueNowetu. You are asking us to do the impossible because we 
cannot do that. I am not saying that in a critical way of the Bureau 
of Land Management. 

Mr. Krrkianp. Right. 

Mr. CuEnowetH. You recognize we are the legislative body? 

Mr. Kirxianp. Right. 

Mr. Cuenowetu. And the Bureau of Land Management is part of 
the executive branch of the Government. 

Mr. Kirrkianp. Right. 

Mr. Cuenowern. Congress passes the laws but the executive agency 
carries out those laws and administers them. 

Mr. Kirxianp. Right. 

Mr. CuenowretH. We may be as careful as we can to write into a 
bill what we want done, but that does not always mean that it is going 
tobe done. They may take a different view and put a different inter- 
pretation on that. 

Mr. Kirxianp. They usually do. 

Mr. Cumnowern. Many times they have. It is impossible for us 
to write into every law we pass exactly all of these administrative 
details and regulations and minute instructions. 

Mr. Kirxxanp. In other words, they will be given a blank check to: 
administer. 

Mr. Cuenowetu. I do not mean that, and I do not want the impres- 


sion created at this hearing that every Federal agency is irresponsible, 
because I do not believe that. 
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Mr. Kirkuanp. I do not, either. 

Mr. Cuenoweru. I have been in Washington 18 years and have 
had many dealings with the Federal agencies, and I have found some 
of the most competent men in those agencies that I have ever seen any- 
where, men who in private life could be drawing many times their 
salaries. They are devoted to their work and feel they have respon- 
sibility to the Federal Government. They are doing a good job. | 
do not always agree with them and do not always receive everything 
I ask them for. But, on the whole, I think you have a very compe- 
tent group in all of our Federal agencies who are administering the 
laws of the country. They may not always administer them the w ay 
we want them administered. 

In your case, I do not know whether they should be criticized for 
turning you down. You say you were turned down because of the 
water shortage, and you are the second one to mention the shortage, 
and I think obv iously there is one. Mr. Weeks just testified you are 
going to have to import water. 

Mr. Kirkianp. My contention is that if there is no water avail- 
able, sir, you cannot use it for any other purpose. 

Mr. Curnowetu. We make a distinction between agricultural lands 
and the small tracts for urban development. There is no comparison. 

Mr. Kirxianp. It already is an overdraft and we are pumping 
out more water in this area every year, as they claim, it could not be 
used for any purpose. 

Mr. Cuenowertu. [ think what they are trying to do is bring in 
additional land which will not require the pumping of water because 
it would further deplete the supply. 

Mr. Kirxianp. Of course, the language was not that way, but you 
are probably right that that is what they are trying to do. 

Mr. Cuenowetn. I think that is the objective they have. 

Thank you very much. 

Mr. Kirxianp. Thank you. 

Mrs. Prost. Are there further questions ? 

Thank you very much, Mr. Kirkland. 

We have a request from Mr. Harry C. James to have his statement 
placed in the record at this point. He is in favor of the legislation 
before the a 

We also have a request from Mr. Newton L. Hall, that his state- 
ment be placed in the record at this point. 

Is there objection to these statements being placed in the record? 

Hearing no objection, it is so ordered. 

(The statements follow :) 


STATEMENT OF HARRY C. JAMES, EXECUTIVE DIRECTOR, THE DESERT PROTECTIVE 
CouNCIL, INc. 


The majority, if not all, the present members of the Desert Protective Council 
gave full support to the enactment by the 75th Congress of the Small Tracts 
Act. It seemed to us at that time a wise and benevolent measure which would 
make it possible for a great number of city folk of average means to have a spot 
in the sun away from the stresses and strains of modern urban living. 

We never imagined that the liberal provisions of the act would make it easy 
for the ruthless exploitation of the public domain by land locators and shack 
builders whose promotion schemes have cluttered up the desert. 

There have been several so-called jackrabbit homestead developments that are 
truly a credit to all concerned. Such developments have been carefully planned 
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to suit the terrain, attractive cabins have been built in proper locations, and 
with materials that can take the violent extremes of desert weather. 

Unfortunately, in recent years such intelligent developments under the Small 
Tracts Act have become all too rare. ; 

Tracts have been subdivided in areas subjected to the destructive sandblasting 
of desert winds. In some cases little, if any, attention seems to have been given 
to the possible danger of desert cloudbursts. 

So many tracts have been opened up that in many cases the Government 
agencies of the various counties concerned have not been able to properly plan 
for roads, drainage, sanitation, garbage and rubbish disposal, police protection, 
particularly against vandalism, or, and this is a very important matter, for 
adequate building inspection to protect owners from substandard construction. 

As a result many persons, often of rather meager means and past the prime of 
life, have invested in cabins built, either because of ignorance or cupidity, or 
both, far below the standards that should be required for such dwellings in the 
desert. 

Time after time it has been my sad experience to meet some of these people 
who have driven out from the city to enjoy a few days on the desert, away from 
Los Angeles smog, only to find their cabins virtually torn apart, sometimes by 
desert windstorms, sometimes by vandals who have found these jackrabbit 
homestead cabins all too vulnerable to their thieving and destructive tendencies. 
The sherift’s offices of most of our counties have been absolutely unable, because 
of lack of personnel, to cope with this latter problem. 

The Desert Protective Council was pleased to note that the last session of 
Congress has made it possible for States, counties, and municipalities to acquire 
more than the previously allowed quota of 640 acres a year for park and other 
recreational purposes. 

Because of the many abuses that have most unfortunately crept into the 
developments under the Small Tracts Act we wish to suggest to this committee 
that it might well be wise to halt all further subdivisions under this act for a 
period of say 5 years. This would not only give our counties time to properly 
atch up in their plans for extending proper services to the tracts now established. 
Furthermore, and we consider this point important, it would give our States, 
counties, and cities an opportunity to make an intelligent survey of their land 
needs for parks, nature reserves, natural areas for schools, and other forms of 
recreational and educational use. 

Such surveys to be effectual should be thorough and wide visioned. The 
rapidity of urban development not only in southern California but in many areas 
of the Southwest demonstrates only too clearly that what lands we can save now 
for the future recreational and educational needs of our people will undoubtedly 
be all the lands that will be saved. 

At the conclusion of the period it could be determined whether or not the Small 
Tracts Act had or had not outlived its proper purpose. 


STATEMENT OF NEWTON L. HALL, Post Orrice Box &38, SALT LAKE City, UTAH 
OCTOBER 27, 1959 


Exception is here made to the wording of paragraph C, page 2, of H.R. 7042. 

As worded, the bill reads: “but does not include crop agriculture or the 
removal, mining, extraction, or harvesting of natural products in their natural 
state.” 

Most public lands are located in desert areas wherein their economic value 
is principally of mineral wealth, and any revision of land laws should favor 
and not prohibit mineral development from such lands. 

Mineral productions should be considered as within commercial and industrial 
activities, and so recognized in this bill for public land classification and 
disposal. 

“Mill sites of 20 acres,” as provided under the mineral laws are not adequate 
for mineral plant locations in desert areas. 

Under mineral law filings such sites must be considered as being contiguous 
to a single mining property. 

With recent developments for open-cut mining with improved trucking equip- 


ment on hard-surfaced roads, mining from more than one source per milling unit 
has become feasible. 
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As example: Mine locations are isolated and generally have a lack of water, 
and other conditions make the site unsuited for milling. Milling requires a more 
favorable site, and such a site should be made possible within the terms of 
H.R. 7042. 

The general trend of mine development is to place the millsite where it is 
central to more than one mine source, at a location where water is available, 
a conveniently accessible area, and the milled product is more conveniently 
located for transportation and market. 

Give the operator, under this bill 7042 the right to file on a tract of sufficient 
area to develop milling operations where conditions are favorable. 

Reconsideration is requested. 


Mrs. Prost. I believe there is a Mr. O. E. Simmons in the room 
who has requested he be given leave to file a statement within a 2 weeks’ 
period. Is there objection to Mr. Simmons’ statement being filed ? 

Hearing no objection, it is so ordered. 

We have one other witness who has requested to be heard this after- 
noon, Mrs. Marian R. Miller. 

Mrs. Miller, your statement has been presented to the committee 
members. I notice it is quite a lengthy one. According to the rules 
of the committee copies of editorials, newspaper prints, and other 
printed copy is generally not placed in the record. Therefore, with- 
out objection, the Chair would ask that Mrs. Miller’s statement be 
edited and those portions which are applicable to the measure under 
conaiieration be placed in the record. 

Is there objection to Mrs. Miller’s statement being edited according 
to the rules of the committee ? 

Hearing no objection, then it is so ordered. 

( The statement follows :) 


* - *x ok * * * 

Land grabs have discolored the whole of American history since the inception 
of public domain, but none quite so overt nor of such tremendous proportions 
has been attempted before. This bill, if enacted into law, will reduce the last of 
our vanishing wilderness empire into a series of smog-infested areas like Los 
Angeles, replete with tract homes and industries that people seek to escape when 
they move out into the desert. The bill will also divest the citizen of the last of 
his homestead rights. Under this proposed act, which may well affect all lands 
in the West, any qualified individual and ‘qualified individual’ as defined in 
section 1, paragraph (e) includes, not only governmental political bodies, but 
partnerships, associations and corporations—who may file an application to pur- 
chase 1,280 acres of public domain, can automatically segregate such land from 
application for entry under any land law still in effect. Furthermore, a qualified 
individual may have three separate applications to purchase pending (which does 
not preclude the acquisition of signatures), thus removing 3,840 acres of land 
from entry by a single applicant at one time. This land is land in which the 
citizens as the collective owners have vested rights of homestead, and the enor- 
mous amount of acreage which can be acquired by speculators under this law 
is quite disheartening—when one remembers the difficulties encountered by an 
individual homesteader in his attempt to acquire a modest five acres. However, 
the insidious part of the bill is found in section 8 which delegates to the Secretary 
of the Interior the power to use, in executing his duties under this act, any 
moneys donated by qualified individuals or qualified governmental agencies to 
earry out the purpose of this act. Translated into everyday language, this 
means that regional politicians, subdividers or corporations eager to secure the 
release of their lands, may donate any sums they see fit to the Secretary to 
expedite the processing of their applications—but this is in no way to be con- 
strued asa bribe. 

If you will compare the acreage now withdrawn by Executive order in Cali- 
fornia, you will observe it embraces the identical areas which have been posted 
in the Los Angeles office of the BLM for the last 2 years as withdrawn, pending 
classification, for small tracts with a veterans-preference right of filing. In 
Arizona the BLM has similarly just withdrawn 2,500,000 acres, closing the 





lan 
vet 


ves 
of 

occ 
cat 


an 
pre 


ex. 
to 

fol 
wo 


th 
an 
rei 


re 
sti 








PUBLIC LAND URBAN AND BUSINESS SITES 121 


land to application for small tracts, pending a purported reclassification for 
yeterans-preference filing, which will also be affected by this bill. 
s * * * x . 

To date, although the district attorney’s office in Los Angeles, has been in- 
yestigating the activities of locators for well over 2 years, 1 have no knowledge 
of a single locator being prosecuted for fraud—which is precisely what would 
eceur, if, in the words of Director Woozley, “these people had filed one appli- 
cation after another on behalf of different applicants for the same parcel of land.” 

* * * * « ~ - 


I have worked for about 4 years on the records in the Los Angeles Land Office, 
and am able, if necessary, to produce evidence of entries being allowed on a 
preferential! basis. 

* * * é " ‘ ; 


It has become almost impossible today to acquire a parcel of public land under 
existing statutes. In 1934 when the Taylor grazing bill was enacted, presumably 
to protect the range as well as the homesteader, it was stipulated that hence- 
forth any parcel of land applied for under the Homestead or Desert Land Acts 
would have to pass a field examination for its agricultural potential by the field 
examiners affiliated with the BLM before entry would be permitted. Ironically, 
this very law is being used to condemn some of the finest acreage in the desert 
and the reason for this is, of course, because the government has gone into the 
real estate business. 

x . * am * ie a 

In his “Letters from America,’ James Flint, wrote: “the public lands are, in 
realty, the property of the people.” That is, this vast fast diminishing empire is 
still owned by the citizens, over which the Department of the Interior functions 
merely as steward. This bill, which the Secretary has recommended to Congress, 
reduces the Government to the tawdry role of a speculator and promotor, * * * 
and by placing such lands at sale in competitive bidding * * * excludes the 
average man with a family from acquiring a parcel of land for a subsistence 
homestead which he is willing to work for but lacks the money to buy. 

There is no disputing the fact that our land laws need amending ot meet the 
needs of today’s land-hungry people and our enormous population growth. But 
the amendments should be framed in the spirit in which the original laws were 
conceived and which has served to develop all States west of Nebraska, * * * 
for under the existing statutes, speculators can acquire enormous parcels as 
isolated tracts and abutting acreage, or through private exchanges. 

* * * = = . * 


Since the land rush following World War II the major topic of conversation 
has been the acquisition of public domain, and the BLM, to discourage filing has 
increased, from month to month, the supplementary data now required to accom- 
pany an agricultural entry. If it is provided, then the entry can be rejected for 
other reasons; on the basis that the groundwater is insufficient for commercial 
agriculture, or that the land is not being put to its highest use * * * or that the 
soil is not reclaimable. * * * However, even if all the requirements for filing 
have been met, and the land qualifies for release, it can be withdrawn pending 
a reclassification as a basis of rejection. 

Now I have been advised that, despite the fact that every one of my applica- 
tions on behalf of clients for classified land have been rejected en masse, the 
BLM in the last 2 years has released approximately 200 desert land entries. * * * 
I am hazarding this number as requests have availed me conflicting information 
on the actual figures. * * * 

s *« * - * ae oe 


Policy struggles over the means of disposal of federally owned lands have 
dominated our entire history. It is a sordid story of privileged interests with 
powerful political backing, against the rights of the people. Greed manifested 
itself even in the acquisition of public domain, a greed that is still associated 
with its name. * * * 

Population pressure has reduced the amount of raw land and raised land 
values, which, along with the desire of people for a weekend away from the 
eity—or, even to simplify their way of life by establishing subsistence homesteads, 
has created a huge market for this land—that subdividers and syndicates are 
exploiting at unbelieveable profits at the expense of the workingman. And so 
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once again—with the blessings of the Department of the Interior—organizeg 
groups are attempting to acquire the last of the public land—and to rescind the 
Small Tracts Act—under which tens of thousands of average families have been 
able to create a recreational site for themselves at a price they could afford— 
because every time a family acquires a parcel of such land under this law, the 
subdividers lose a potential buyer. * * * 

* * * * * a * 


The issue at stake is that the profits derived from potential redevelopments 
would be earned by the homesteaders themselves—and this, precisely, is what the 
subdivers do not want. 

* * * * * a * 

Since 1785, when public domain was opened for settlement, some 5,000 laws 
more or less, have been passed to control its retention or release. Some of these 
laws are contradictory, and some laws have a priority over other laws, and it is 
important to have an understanding of their relative values. Theoretically, the 
adjudication of rights to Federal lands is based on the principle of multiple use 
of the land. * * * The principle of multiple use of the land permits the Federal] 
Government and the State to reserve all minerals which at their own discretion 
they may assign the right to prospect for and develop to someone other than 
yourself. * * * Under existing laws you cannot file an application for a gas and 
oil lease on your own land—which is an expensive procedure—unless your appli- 
cation for such lease embraces an entire section that has not been encumbered by 
a gas and oil lease—the only exception being in the case of isolated tracts open 
for application which are surrounded by pending or allowed applications. I have 
been advised * * * that once you have patented your homestead, desert land 
entry or small tract, however, the BLM will not permit the filing of placer or 
lode claims but will permit development of leasable minerals—and so a home- 
steader always risks the hazard of the finding of some valuable deposit on his 
land—to which he has only surface rights——Some very unfortunate examples 
of what can happen may be found in the vicinity of Las Vegas, where, before the 
mining laws were modified in 1955, unscrupulous real estate promoters had 
performed ruinous assessment work in the gardens of small tract homesteaders, 
on mining claims in which they had declared sand and gravel a valuable 
deposit. * * * 

* * - * * * * 


People want land for two reasons: to earn a profit or to establish a home. I 
am not disputing the fact that applicants who have attempted to acquire maxi- 
mum acreage under the Desert Land Act were not motivated by a wish to make 
money. Nevertheless, since these laws have not been rescinded, they have had 
the same right to acquire land under this act as the syndicates who have been 
permitted to purchase huge tracts under the law by acquiring abutting acreage 
or isolated parcels, or vast parcels under a private exchange and I think these 
laws all should be rescinded, to be replaced by the Small Tracts Act. For with 
the thousands of applicants who have applied for small parcels under the Small 
Tracts Act, speculation has not been the motive, and can only be interpreted as a 
mass desire in those of limited means to reintegrate themselves with the natural 
world. * * * 


Mrs. Prost. The Chair would like to ask what length of time you 
will require. 


STATEMENT OF MARIAN R. MILLER, REAL ESTATE BROKER 


Mrs. Mixer. I will be very short. I did not come up to make a 
statement. I submitted this statement. 

But there is one thing I would like injected into the record if it is 
possible. I am a real estate broker, and under the laws of California 
I am a licensee in good standing with the division of real estate, and 
I have done considerable land locating on behalf of my clients. I 
have worked for 2 years on my files, and I am now $7,000 in the red 
trying to locate land for them. 
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In the back of this book—I hope they will be included in the 
record—are some exhibits. For example, on the Soda Lake Valley, on 
classified lands that my client filed on, and the basis of rejection on 
the statement of appeal and request for a hearing that were denied 
in Washington. 

I want to point out to the committee that this land is not con- 
tained within the withdrawal, and that the Monday before I filed 
on this land on behalf of my client, in a conference with Mr. Spor- 
leader, who was chief of the cl: assification office before Mr. Ch: ndler, 
he had indicated the classification was agricultural land and would 
stand. 

I want it injected into the record on the fees I have collected. I 
have been searching my files and for the last year and a half I am 

7.000 in the red on these files. I was fortunate enough to be able 
to ‘borrow some money from a friend of mine, for which I paid 10 
percent, to follow through on the filings, attorney’s fees, and a trip 
Tam taking to W ashington. 

This was written by a professional writer, and I am doing a book 
on this with more exhibits. 

You want to include in this the fact there is more than just the 
desire for people to speculate under the Small Tracts Act. There is 
an important psychological aspect to this tenure of land. People do 
not want subdivisions. 

One thing they have not taken into consideration here is where, 
when they build these paper cities on the desert, are people going to 
find employment to pay for their homes. 

In California City the land which was procured for - State for 
$10 an acre is being sold by subdividers up there for from $400 to 
$500 an acre without improvement, and trash homes are put up. 
They are sold under a conditional sales contract, which in this State 
under the real estate law if they miss one payment they can fore- 
close on their house. They are not given trust deeds or mortgages 
to protect their investment, and it is the working people who buy 
these houses. 

Another thing. In some of these developments—and I think it is 
important in this law to have some sort of regulation put in—these 
subdividers have negotiated a blanket mortgage against this property, 
and even the engineers who have done engineering work have agreed 
to be paid on a contingency basis. So that if a buyer, a workingman, 
pays off his house there is no guarantee he will even get title to his 
property under a conditional sales contract. And that is very im- 
portant because, if you will investigate the houses being sold at Cali- 
fornia City, you will find the amount of resales and foreclosures is 
tremendous. 

I bought a house in Hesperia. I put a thousand dollars in it to 
improve it, and I could not give it away. I am a broker and could 
not sell my own house. TI fin: ully gave it to someone just to let them 
have it. I could not even get money out of the house. 

Another thing in these developments 7 you might investigate is what 
has happened at Lancaster. Lancaster is a desert development and 
the amount of repossessions there is fantastic. Every other house is 
vacant since the war industries have closed, and yet California City, 
about 20 miles north of there, has no work for those people in the 
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desert. That is why they have to live in a metropolitan area to main. 
tain a job, and then they want desert sites for recreational purposes 
for their children because, believe me, the tension of urban living in 
Los Angeles is something to cope with. 

Mr. Hochmuth has indicated that the Government is not prepared 
to survey these sections, and he keeps talking about rectangular sur- 
veys. But the point of it is that the Government is perfectly willing 
to survey land to sell it off in their lots. I don’t see why, under the 
Small Tracts Act, that these sections could not be surveyed accordin 
to topography and the price of the survey included in the price of the 
lot when it is sold under the Small Tracts Act, because people go out 
who want to build homes, and they are not encumbered by a huge 
mortgage. That is the purpose of the desert land. = 

Most of my clients are working people and I happen to be interested 
inthem. Anybody that is under the Muaion that if you work locating 
land it is a lucrative income, it is not true because it is a very, very 
expensive process and a long arduous job. I could sell 60 houses dur- 
ing the time I put on one desert lot. 

That is all I want to say for the record. 

Mrs. Prost. Thank you very much, Mrs. Miller. 

The Chair recognizes the gentleman from Oregon, Mr. Ullman. 

Mr. Uxttman. Mrs. Miller, your statement is very extensive and I 
have been interested in looking through it. I am not going to ask 
questions about it or comment about it. But I just wanted to point 
out—and I am sure you are aware of the fact—that we do have a sec- 
tion in this bill that does provide for Federal] subdivision. I would be 
hopeful the Government, the Bureau of Land Management, would 
take it upon itself—and I think it is rather mandatory in the legisla- 
tion—to subdivide tracts to make land available to just ordinary 
people. In other words, it is not the purpose of this thing to take land 
away from the people. We are not repealing the 5-Acre Tract Act 
here. 

Under this section, it would certainly be my hope they would sub- 
divide other land developments and make those tracts available for 
homesites for many ordinary people who have just as much right as 
anyone else to the property. 

Mrs. Mitier. But the prices of the Bureau of Land Management. 
IT am a real estate broker and know something of property appraisals 
in the desert. ‘The price that was set as a minimum bid at auction on 
September 28 was fantastic. It was higher than the fee land had been 
sold for in the desert. 

I hold an option on Fort Katy Ranch, which is 3 miles of runnin 
water and land which is the most valuable property in Newberry, an 
the subdividers told me it would not be feasible for them to purchase 
at a hundred dollars an acre. I have 1,400 acres under option. Yet 
the Bureau of Land Management—some isolated tracts, no roads— 
were asking minimum bids of a thousand dollars. 

Just 2 or 3 years ago the Los Angeles Times went out in Lucerne 
Valley, cooperating with the Bureau of Land Management, got a 
thousand acres in Johnson Valley for 5-acre tracts for $200, and no 
improvements, because they went in for cooperative development, and 
they waived the usual requirement for improvements. That is what 
makes people furious. 
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In my paper I have indicated what makes people angry. A broker— 
I did not name him in here but I have witnesses to this effect—filed 
all those desert lands just a short while ago north of Mohave where 
the’ water table averages 800 feet, static water table 250 feet deep. 
He did not get the service and went to Washington, and enlisting the 
services of a few Congressmen, it was my impression he paid a fee 
to someone in the Bureau of Land Management. He got all of those 
desert land entries allowed. Some of us working on these lands feel 
bitterly about such a situation. 

Mr. Uttman. Of course, you are making some charges that really 
should be brought before a court of law. In other words, these things 
are in direct violation of laws enacted by Congress, and if they are 
true, certainly there should be charges brought against those indi- 
viduals. 

That is not what we are talking about here in this legislation. We 
are talking about a legitimate method of land development that will 
be most equitable to the people of this country. I certainly would be 
the first one to say, if there are any criminal violations they should 
be prosecuted to the full extent of the law. As a matter of fact, I 
am going to personally do some checking with the Department to see 
whether they have any such violations that could be prosecuted. 

But I do not think we can just throw out charges that Congressmen 
or someone else have been bought off, someone in the Bureau of Land 
Management. ‘Those are charges that should be made in a court 
of law. 

Mrs. Miuuer. I only know what the broker told me, and he told me 
I could get mine allowed for a fee, and I am not interested in that 
sort of thing. 

Mr. Utrman. And neither are we. And this is one of the reasons 
we are proceeding to the consideration of this legislation—I am sure 
our chairman will agree—to get away from the type of unscrupulous 
speculation we have had in our lands. 

Mrs. Mitier. Mr. Ullman, in all of this talk about speculation there 
seem to be people buying lands, they establish a home in the hopes 
if they do sell they can make a profit. 

After all, all land west of Nebraska, the title to all lands traces title 
back to a deed issued usually by either the State or the Federal Gov- 
ernment. That is how the lands in the West were developed. 

But today people try to use their vested rights in homesteads, in 
parceling the land, and there is a feeling of fraud injected into the 
situation. And yet the subdividers can turn around or the Bureau 
of Land Management and sell this land at a profit and it is supposed 
to be a legal transaction. 

Some of the finest ranches in the desert were proved up under 
the Desert Land Act 4 or 5 years ago and they are on the market for 
around a hundred thousand dollars. 

Under these Federal laws, Mr. Sporleader, who was the land classi- 
fication officer, told me the Desert Land Act, because your agricultural 
lands are diminishing, had a priority over anything except mineral 
lands. And when you subdivide you use more water than you use in 
agriculture because a part of your water, when you irrigate, goes 
back to the water table, a part is lost through evaporation, and a part 
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is absorbed by the plants. But subdivisions take more water than 
agriculture. 

“Yet, this land that has been withdrawn by the Government is out 
in areas that has no possible chance for urbanization unless a paper 
city is established there. And where are the people going to work 
to pay off their homes? They are 200 miles from Los Angeles. 

Mr. Utiman. Thank you. And I think you have opened up some 
lines of thinking we should be following. However, it certainly 
would be my hope that the Bureau of Land Management would use 
some reasonable discretion in the areas where it ‘made these lands 
available, and I am sure they would, because I know some of us 
Members of Congress would be br eathing pretty closely down their 
neck in watching ‘their administration of the law. Thank you. 

Mrs. Prost. The gentleman from Colorado, Mr. Chenoweth. 

Mr. CuEenowetH. How long have you been in the real estate 
business ? 

Mrs. Miter. Four or five years. 

Mr. CHEenowetH. You mentioned you had lost some $7,000? 

Mrs. Miter. I have borrowed $7,000 to service desert land entries, 

Mr. CuHenowetH. What brought that loss about ? 

Mrs. Mirier. Rejections. And I have - been able to do anything 
else but work on them for the last year. I brought out a booklet 
for political purposes called ‘Gosernmeet Lands and How To Apply 
for Them.” 

I brought it out for political reasons, although I sold some. But 
the minute the book was out I wanted to get a reaction from the people 
because there has been a rumor that the Bureau of Land Management, 
anyone can go down and file a desert land entry and get a parcel of 
land themselves, and it takes weeks to compile the supplemental 
material. 

So I brought out the little book. It cost me a thousand dollars to 
produce. I brought this out because I wanted to find out how many 
people—I sold about 600 of them, I think. I wanted to find out how 

many people, after they read how to get Government lands under 
seven different laws, would go out and file for themselves. 

In response to that, I have had about a hundred applications for 
me to assist with filing, which I refused to do. In fact, I discussed it 
with Mr. Griffin, senior deputy in charge of real estate down here, and 
asked him if, after reading the book, he would go out and make ap- 
plication for a parcel of land for himself, and he said definitely not, 
and he has been a broker 20 years. 

I made one trip to New York to get some help on this. I want 
to get national publicity on it, and I think I am going to get it. I 
am working on it. 

Mr. CuENnowetH. Do you feel legislation like we are talking about 
here today is desirable ? 

Mrs. Miter. No, I do not. I think one thing people lose track of 
is that Federal lands in this country belong to the people of the 
United States as collective owners, and the Bureau of Land Manage- 
ment functions just as a steward over that land. I think to deprive 
people—and not only that, but they are allowing some entries. I have 
not. been able to find out how many desert land entries have been 
allowed in the last 2 years since Mr. Keil has been in office, but I get 
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different figures. So I am not going to hazard any. But IT do not be- 
lieve—my ‘client’s exhibit in the back of the folder is self- explana- 
tory. They filed on lands classified as agricultural lands by the 
Government field examiner, Mr. Sporleder. And the classification 
officer. And Mr. Moore was with the Government for 45 years who 
did the field investigation work. 

I think the fact some of these desertland entries have been filed 
should be published and people should know who got the lands and 
where the lands were allowed, and who the successful applicant was. 

Mr. CuenoweTH. Do you want to leave the impression with the com- 
mittee that your clients have been discriminated against? 

Mrs. Mituer. Yes; I definitely want it in the record. 

Mr. CoenowetH. Why has that been ? 

Mrs. Mitier. I think if you read this book—I do not want to take 
up any more time—this exhibit in the back will pretty well explain 
things. 

Mr. CuenowerH. You feel, then, when someone files that is a client 
of yours, he does not receive the same consideration as others? 

Mrs. Mitter. I do not know whether it is a personal thing. But 
I do not feel there is any love between the Bureau of Land Manage- 
ment people and myself. 

Mr. Cuenowetu. Have you had some open breaches with them? 

Mrs. Mitter. Pretty good arguments. 

Mr. CHENOWETH. Some good discussions. 

Mrs. Minter. Some heated arguments. 

Mr. Cuenowetu. You have expressed yourself in language you 
think they could understand ? 

Mrs. Miuuer. Yes. 

Mr. CuenowetnH. I can see you are a fighter for what you believe 
in. I hope you can retrieve that $7,000 you lost and make yourself 
$7,000. 

Mrs. Miniter. There seems to be some sort of a foolish idea that land 
locators make millions of dollars. A client goes into a broker’s office 
and says: “Find me a house and I will pay you a fee.” But he says, 
“Buy me a section of land in the desert,” and I walked in the sun 14 
miles and got stuck in the sand, and I walked 14 miles and the people 
never paid me. It is not easy work to find section corner markers. 


Mr. Cuenowetn. In other words, the real estate people have prob- 
lems the same as others do? 


Mrs. Miuuer. Yes. 

Mrs. Prosr. Are there further questions? 

Thank you, Mrs. Miller. 

Is there anyone else who wishes to file a statement or make a state- 
ment who has not been heard ? 

Mr. Brxex. I am Charles Bixel, director of building and safety for 


the county of Riverside. I thought I would approach in this manner 
to read the letter for your record. 


Mrs. Prosr. You want to read a letter? 
Mr. Brxex. Yes: for the record, if I am not out of order. 
Mrs. Prost. You may proceed. 
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STATEMENT OF C. G. BIXEL, BUILDING DIRECTOR, DEPARTMENT 
OF BUILDING AND SAFETY, COUNTY OF RIVERSIDE, RIVERSIDE, 
CALIF. 
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Mr. Brxet (reading) : 


Dear Mrs. Prost: It seems that much controversy, bickering, and time has 
been lost in adjusting and/or settling the easterly boundary lines of the State 
of California and the westerly boundary lines of the State of Arizona due to the 
meanderings of the Lower Colorado River. Present indications are—due to 
perhaps political pressures, redtape, and other incidents—that this boundary 
problem may not be solved in the next 100 years unless some simple plan is pre- 
sented and acted on immediately. The people of both the States of Arizona and 
California and the future migrating citizens’ good and welfare are impaired. 

Therefore, I submit the following suggestion and request your assistance and 
advice so that we may pursue and complete some such program as hereinafter 
submitted. 

It is hereby requested temporary legal jurisdiction of all lands westerly of and 
bordering the westerly side of the present Colorado River stream between the 
northeriy boundary and the southerly boundary of the county of Riverside for 
the purpose of having such lands and the occupants thereof (transitory or other- 
wise) be subject to the laws, ordinances, etc., of the State of California and the 
county of Riverside. 

Reason: No particular court, State, or county or political subdivision has 
definite jurisdiction on or of the disputed areas. 

The aforementioned area has become a major resort and playground, with 
anticipated and present major developments whereby large sums of moneys will 
be expended for developments. Such developments should conform to the State 
and county requirements of land use and building construction requirements of 
the political subdivisions bordering that land to the present Colorado River 
stream. 

This no man’s land in its present status creates many problems of law and 
order which cannot be controlled unless some such method is adopted until 
permanent jurisdiction is made. 

Very truly yours, 
C. G. BrxeL, Building Director. 


Mrs. Prost. Whose name is signed to it 

Mr. Brxert. Mine, Charles Bixel. 

Mrs. PE a Thank you, Mr. Bixel. 

I believe that concludes our slate of witnesses for this afternoon. 

The Chair wishes to thank Mrs. Saund, the wife of the Congressman 
from this district, and Judge Saund for their fine cooperation in spend- 
ing the time they have in “getting such a very workable program set 
up ) for the committee members. 

The Chair especially wishes to express her appreciation to those 
people in the audience who have been so very tolerant and cooperative 
in today’s session. 

On behalf of the committee members I want to say that our stay 
here in Riverside has been most pleasant. Old Sol shined for us 
today, typical of southern California. We have enjoyed ourselves 
immensely, and we want to thank you very much for the courtesies 
extended to us during our short stay in Riverside. It has been most 
pleasant. 

I feel it has been very much worth while for the committee members 
to come into the area which will be so vitally affected by this legisla- 
tion which is pending before the committee. I am sure we shall return 
to Washington with a much better picture of what is involved with 
regard to this area than we would have had in merely reading and 
listening to testimony in Washington, D.C. 
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As I stated this morning, if anyone desires to file a statement at a 
later time, the record will be held open for approximately 10 days, in 
which you may file your statements. 

If there is nothing else to come before the committee, the committee 
will stand in adjournment. 

(Whereupon, at 3:30 p.m., the committee adjourned.) 


x 





